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GOVERNMENT OF TAMIL NADU
ABSTRACT

Mines and Quarries - Minor Minerals - Tamil Nadu Minor Mineral Concession Rules,
1959 - Introduction of Rule - 38 A Amendment to Tamil Nadu Minor Mineral
Concession Rules, 1959 - Notification - Issued.

INDUSTRIES (MMC1) DEPARTMENT

G.0.Ms.No. 95
DATED:1.10.2003

Read:
G.0. 2(D) No.46,Industries Department dated 25.9.2002
ORDER:

Taking cognizance of the indiscriminate quarrying in the river systems of Tamil Nadu
in a public interest litigation, the Hon'ble High Court in their order dated 26.7.2002
had directed the State Government to constitute an Expert Committee consisting of
geologist, environmentalist and scientists to study the river and river beds in the State
with reference to the impact of sand quarrying. Accordingly the Government in the
G.0. read above constituted a six member High Level Committee. The Committee
after extensive touring of the State has submitted its report to the Government. A
copy of the report has been furnished to the Hon'ble High Court. The High Court had
while ordering the Government to constitute the High Level Committee also

directed :-

“ The Government on receipt of the report from the Committee shall act in conformity
with the Guidelines and take all necessary further steps to arrest the exploitation and
to protect and improve the situation and restore status quo-ante. The Government
shall pass suitable regulatory legislation in this regard. The action on the part of the
Government after the receipt should not brook any delay, it should act fast.”

2. The High Level Committee in its report has pointed out that illicit and haphazard
sand mining has led to deepening of the river beds, widening of the rivers, damage to
civil structures, depletion of groundwater table, degradation of groundwater quality,
sea water intrusion in coastal areas, damages to the river systems and reduction in
biodiversity. Moreover sewage and other effluents let into the rivers cause health
hazards and environmental degradation.



3. Some of the major observations of the High Level Committee are

(a) In all the areas, mining of river sand has been done in a haphazard, irregular
and unscientific manner, causing environmental degradation.

(b) Sand quarrying has created pools of water stagnation in the river bed, impairing
the water flow down stream, which in turn will have grave consequences on
agricultural production.

(c) The usage of machinery like poclain for removal of sand has caused river bed
erosion, collapse of banks, damages to infrastructure like bridges and transmission
power lines, drinking water systems.

(d) The lessees have generally exceeded the area of grant and quarried more than the
permissible depth.

(e) There is no responsibility of a single department in respect of sand mining. Three
departments that are involved are Geology and Mining, Revenue and Public Works
Department

4. The High Level Committee has concluded that

1. (a) illicit and haphazard sand mining has led to deepening of the river beds,
widening of the rivers, damage to civil structures, depletion of groundwater
table, degradation of groundwater quality, sea water intrusion in coastal areas,
damages to the river systems and reduction in biodiversity. Moreover sewage
and other effluents let into the rivers cause health hazards and environmental
degradation. Tamil Nadu has several river basins with good potential of sand.
Proper scientific approach of exploitation and utilization are needed to remove
this resource. This will not only ensure good revenue to the Government, but
will also be in harmony with nature.

2. (b) even though several rules on sand mining exist, illegal quarrying of sand
is out of control. Authority for regulating sand mining is vested with different
organizations such as, State Geology and Mining Department, Revenue
Department and Public Works Department. Hence implementation and
monitoring of rules and regulations regarding sand quarrying are not
effective. This important task of sand mining therefore should be entrusted to
a SINGLE AGENCY.

5. The observations and conclusions of the High Level Committee clearly indicate the
emergent need for a framework for regulation of mining in the State in Public interest.

6. Hence, detailed discussions were held by a Government at various levels. After
taking cognizance of the pernicious practice of unsustainable overexploitation of
sand in the State it was decided in Public interest that the quarrying of sand in
Government poramboke lands and private patta lands by private agencies will cease to
be effective with immediate effect and sand quarrying henceforth will be undertaken
only by the Government. In order to meet the above requirements, suitable
amendment to the Tamil Nadu Minor Mineral Concession Rules, 1959 is necessary.



7. In accordance with the directions of the Hon'ble High Court and the
recommendations of the High Level Committee constituted in pursuance of the
directions of the Hon'ble High Court, Government has taken these initiatives in public
interest to ensure

(a) elimination of indiscriminate and unscientific sand quarrying.

(b) uninterrupted availability and supply of sand in a regular and orderly manner to
the common public.

(c) availability of the sand at affordable prices to common public thereby effecting
reduction in the cost of construction.

(d) augmentation of the revenue of the State Government.

8. The Notification appended to this order will be published in the Tamil Nadu
Government Gazette and in the District Gazettes. The Works Manager, Government
Central Press, Chennai-79 is requested to publish the Notification in the Tamil Nadu
Government Gazette and supply 75 copies of the Notification to this Department and
Commissioner of Geology and Mining, Chennai-32 and to all District Collectors.

9. The Director, Tamil Development and Culture and Religious Endowments
(Translation) Department is requested to send the Tamil translation of the Notification
appended to this order to the Works Manager, Government Central Press, Chennai-79
for publishing in the Tamil Nadu Government Gazette and to the Collectors of all
Districts for publishing it in the District Gazettes immediately.

(BY ORDER OF THE GOVERNOR)

D. RAJENDRAN,
SECRETARY TO GOVERNMENT (in-charge)

To
The Works Manager, Govt.Central Press, Chennai-79.

The Director, Tamil Development and Culture and Religious Endowments
(Translation) Department, Chennai-9.

The Commissioner of Geology and Mining, Chennai-32.
The Chairman and Managing Director, TAMIN, Chennai-5.
All District Collectors.

All District Forest Officers through the Principal Chief Conservator of Forests,
Chennai-6.

The Accountant General, Chennai-18.



Copy to:
The Public (SC) Department, Chennai 9.
The Chief Minister's Secretariat, Chennai 9.
The Law Department, Chennai-9.
The Finance Department, Chennai-9.
All Sections in Mining Wing, Industries Department, Chennai-9.
The Industries (OP.II) Department, Chennai-9.
St/Sc.
/FORWARDED/BY ORDER/

SECTION OFFICER.



GOVERNMENT OF TAMIL NADU
ABSTRACT

Mines and Quarries - Minor Minerals - Tamil Nadu Minor Mineral Concession Rules,
1959 - Use of machinery for quarrying of sand in river beds - Further amendments to
Rule 36-A of Tamil Nadu Minor Mineral Concession Rules, 1959 - Issued.

INDUSTRIES (MMC 1)DEPARTMENT

G.0.MS.NO. 19
DATED: 19.04.2004

READ:

1. G.0.Ms.No.327, Industries Dept., dated 1.12.1997
2. G.0.Ms.No. 95, Industries Dept., dated 1.10.2003

ORDER:

In the Government Order first read above orders were issued by introducing Sub Rule
(6) to Rule 36-A of Tamil Nadu Minor Mineral Concession Rules, 1959 to the effect
that no machinery shall be used for quarrying sand from river beds. The above sub
rule was introduced for the reason that private parties operating quarries were all non
technical people and do not possess the knowledge of theoretical bed level and bed
fall of the river and if they are allowed to use the machineries, the quarrying work will
be done in an uncontrolled manner and more than the allowable depth with profit
motive.

2. In the Government Order second read above, orders have been issued to the effect
that all existing leases for quarrying sand in Government land and permissions / leases
granted in ryotwari lands shall cease to be effective on and from 2.10.2003 and that
the right to exploit sand shall vest with the State Government to the exclusion of
others. As per the above orders Public Works Department has been entrusted with the
task of operating the sand quarries in the State. Public Works Department is
maintaining the irrigation sectors, regulating flood routing in river basin and will
carry out the operations scientifically by understanding the implications and the
impact of quarrying with respective to the location and function of the structures in
the nearby vicinity of the location. Therefore, in view of the demand from the public
and also to cater to the need of fullest demands of end users on time, the Government



have decided to amend the rule relating to use of machinery for quarrying of sand in
river beds, with some conditions.

3. The appended Notification will be published in the Tamil Nadu Government
Gazette Extraordinary dated 19.4.2004 and in the District Gazette. The Works
Manager, Government Central Press, Chennai -79, is requested to publish the
Notification in the Tamil Nadu Government Gazette Extraordinary dated 19.4.2004
and supply 50 copies of the Notification to this Department and Commissioner of
Geology and Mining, Chennai 32 and all District Collectors.
4. The Director, Tamil Development and Culture (Translation) Department is
requested to send the Tamil translation of the Notification appended to this order to
the Works Manager, Government Central Press, Chennai 79, for publishing it in the
Tamil Nadu Government Gazette and to the Collectors of Districts for publishing it in
the District Gazette immediately.

(BY ORDER OF THE GOVERNOR)

ARUN RAMANATHAN,
SECRETARY TO GOVERNMENT.

To
The Works Manager, Government, Central Press, Chennai-79.

The Director, Tamil Development and Culture and Religious Endowments
through the Principal Chief Conservator of Forests, Chennai-6.

The Accountant General, Chennai-18.
Copy to:
The Chief Minister's Secretariat, Chennai 9.
All Sections in Mining Wing, Industries Department, Chennai-9.
The Industries (OP.IT) Department, Chennai-9.
SF/SCs
/FORWARDED/BY ORDER/
SECTION OFFICER.
NOTIFICATION
In exercise of the powers conferred by sub-sections(1) and (1-A) of section 15 of the
Mines and Minerals (Development and Regulation) Act, 1957 (Central Act 67 of

1957), the Governor of Tamil Nadu hereby makes the following amendment to the
Tamil Nadu Minor Mineral Concession Rules, 1959.
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2. The amendment hereby made shall come into force on the 19th April, 2004
AMENDMENT

In the said Rules, in rule 36-A, for sub-rule (6), the following sub-rule shall be
substituted, namely:-

"(6) No machinery shall be used for quarrying sand from river beds, except with the
permission of the Secretary to Government, Industries Department or any other
authority or Officer, as may be authorized by him in this behalf, who may grant such
permission if use of such machinery will not be detrimental to ecology".

ARUN RAMANATHAN,
SECRETARY TO GOVERNMENT

/TRUE COPY/



. IN THE HIGH COURT OF JUDICATURE AT MADRAS

.

- OATED ;  SESVORGE0NY
o i CORAM

«

THE HONOURABLE Mrs:JUSTICE R.BANUMATHI
AND
THE HONOURABLE Mr.JUSTICE S.NAGAMUTHU

Review Application No.15 of 2011 in H.P. (MD)No Ai562"

Jine State of Tamil Nady

reprasentad by ks Searetary

Lo Gavernmant, Tndustrias Dapartment.
Fort. St..Gaorge, Chennai - 600 009.

2.The Diracror af Ganlogy and Mining
Guindy, Channgi

3.The Nnisirict Golteclor,
Tuticorin, Tuticorin District.

4 .The Fxaculive FEngineer
Tamiraparani Basin
Pubiic Warks Departmenf (PWD) 2 .
Tuticorin District. ) 7 o Petitioners/Respondents

Vs.
M.Perivasamy : .. Respondents/Petitioner

Prayersy Originally the Peftition in M.P.(MD) No.1 of 2011
55 filed undar Arkicle 226 of Constitution of Tndia praying o
modi fy the Order dated 2.12.2010 made in~W.P.(MD{»No.11562 of 2010
ateLi batchl, 1< so . far -as ik ralates constituting a'S§ata Tavel
Monitoring Committee other than the areas coverad by Tamuutaparani
river and the use of machinery under Rula 36A(6) of Tamil Nadu
Minor Mineral Concession Rules, 1959. The game is numbared as
Review Patition No.15 of 2011 on a memo filed by the pefitioners.
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. W.P.,11562/2010: i

Writ. Petition  praying fo issue Writ. of Mandamns directing the

on Thamirabarani River bed/basin,-Soﬂlﬁjﬂ%éhhappan Pannai'Village!
Thiruyvaikundam Taluk, Tuticorin District. - >
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. For Petifioners ot MraPL§ . Raman,
in Review Applicat.ion - Advncate General
: -asgiated by
Mr.R:Thirugnanam,
Spl:Government Pleader
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. For Raspondant in Ravinw .
Application/Petitiongr . =9y :
- in WeNo.11582/2010 sMr.M.Venkatesh for
o Mr M.Ajmal Khan

For. Patitionar
in W.P. (MDNos. 1116 & ¢ Mr.G.R.Swaninathan
123B832/2010

For Petitionar
in W.P(MD) .No,12229/2010 : Mr.R.Nallakannu ,
Party-in-Parsan. : 3

For Petifionar in W.P.(MD} No @ Mr.M.Ayyathurad)for
12090 of 2010 Mr.n.Srinivasa Raghavan

For Petitionar in W.P(MD) Na.: Mr.M.V.Venkaraseghan
in W.P.(MD) No.12072 of 2010

ORDER

(Order af the Court was mada by R.BANUMATHI, J) i

The Writ Petibions in W.P.(MD) Nos.11182, 11562, 11710,.
11827, 12072, 12098, 12229 and 12383 of 2010 cama.to be filed
bafore the Madurai Bench of this Court seeking a mandamus ho
forbear the Gnvernment/ respondent 8 in Writ Petitions - Governmént
officials - Chief Secretary to Government, Government of Tamil
Nadu, pPublic Works Uepartment, &Secretary to Government, pepartment
of Environment, District Collector, Thoothukudi District, Directors
of Geology and Mining District Collectaor, Tirunelvali District,
Conservatar of Fore&st, Forast Deparrment, Palayamkotfa1, and othér

“ authorities from quarrying sand in Tamiraparani rivar,

2. Among other things, it was_ma:nly cantended by the: writ

”'ppfirionere rhat. thare was indiseriminate sand quarrying using

poclaing, which has resulted in hugea ko the naturals -résqurdes: -

g and also it has caused irreparable Hamage'ro the said rﬁver. ™.

Cemme® . o

-

o
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g

~arder to ascertain the correctnesas oﬁmhpg;ﬂaid allegations. madq‘ by
-means of an interim order, we appoinge : ﬁommitfee of - exparfs to
‘maka persgonal viait to the Tamlraparan
reporf.. Accordingly, the FRExperts Commiftee aubmitted a reporr,
wharein it had bkeen atated in categorical tarms that going* by the
prasent..condition of the Tamiraparani river ‘there shall:-ba no sand
quarrying for the next five years. The Commitree also reported that.
the quarrying had been done 'hynﬁ"indiscrlminafe use -of
machines/poclains, which has resulted in derious damage. After the
:i;d Zeport was submitted, during the‘course af arguments, it was
otho rought to our notice that similar.damage is caused in the
er rivers in the State of Tamil Nadu by using poclains.
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11827,
bafore

forbear the Gnvernment/ respondents in Writ Petitions - Govermment
officials - Chief %ecretary to Government, Govermment of Tamil

Nadu, Public Works uepartment, secretary to Government, Department - |
of Environment, District Collector, Thoothukudi District, Directors .

of Geology and Mining Diatrich Collectar, Tirunelveli District,
Congervatar of Foresh, Forest Deparrment, Palayamkortai, and ofhér
" authorities from quarrying sand in Tamiraparani rivar.

- petitioners rhat thare was indisarim
~:poclains, which has’ reaulked in huge: Ioa sho the naturals -rgaouEdes: -
~and also it has cauded frreparable damage to the said river. Tn.
~order to ascertain khe correctness OEW¥

~-means of an interim ordar, we appoinf d
» -maka personal visit to the Tamiraparﬁ

report.

wharain it. had been stated in carpgorioar*farms that. going” by the

praqenr

quarrying for the next five years. The Commﬁtree .also reported that

For Raspondant in Raviww :
Application/Pertitionsr ; ~ .
in WP No.11562/2010 1Mr.M.Venkafesh for

- © Mri:M.Ajmal Khan

For Ratitionar T i '
in W.P. (MDNo®.11367 & @ Mr.G.R.Swaminathan I8
1238372010

For Petitipnar
in W.P(MD) .No,12229/2010 : Mr.R.Nallakannu
Party-in-Parsan. 4 e

For Petitionar ia W.P. (MDJ No Mr.M.Ayyahhﬁrad’for e :
12090 of 2010 Mr.n.Srinivasa Raghavan : e ?

For Petirioner in W.P(MD) No.: Mr.M.V.Venkataseghan : |
in W.P.(MD) No.12072 of 2010 ~ . : ;

ORDER
(Order of the Court was made by R;BANUMATHI}J) Ay
The Writ Petitions in W.P.(MD) Nos.11182, 11562, 11710,

12072, 12098, 12229 and 12383 of 2010 cama.fto be filad
the Madurai Bench of this Court seaking a mandamus fo

2. Among other fthings, it was. ma:qu contended by the: writ_
fa sand quarrying uding

helaaid allegat.iong. madec: by
Cnmmitrpe of - exparts 1o
Fiver and ho:submit'a

Accordingly, the FRxperts Pomm{.tée submitted a report.;

condition of the Tamiraparani river:-thers shall-be no sand ;

the “quarrying had been  done hy’” ‘ijndiseriminate use -of
machines/poclains, which has resulted in aerioue damage. After the
said report was submitted, during thegcqurse af arguments, it was
also brought to our notice that similgr.damage is caused in the

other

rivers in the State of Tamil Nadu by using poclains.
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indisceiw wiiely. TF was in thosa eircumatancas arftar affording
suffimient  oygeerunity £n tha petitionara, the Governmant and rha
othar autharitias, by-means of a common order dated 2.12.2010 thia
(‘:(.xur'r tazead aertiain directions o Ehe Government. The Fforemost.
direction {5 fhat thare shall ba. .n6 gand  quarrying ‘in Tami ragrani
rivéar for the naxt five years, Tn respact of other rivera, it was

directad thaF zawd quarrying shall  not ba dona hy using m‘ach{:n‘vﬁ)‘s‘

Tika poelaiss. Tn other words, this Court alarified that quarrying
af sand in thas- fvars can be'mada manually A8 per Rule 36-A Sub=.

Rule (6) «f TN MMC Robies. Thia Courf further directed constitutjon

af a Skare Gavel Monitoring,. Gommikteas to moniter and fo -taka.
affegtwe steps to ensure that quarrying in tha quarry sites
permitted by the Government. takes place atrictly in accardance
with the norms presaribed "in the _Rules and without. cansing ~any
damage to the rivers, rivar beda, ecology .and -environmenf. | Ry
subsequent. order dated 22.12.2010, jwa" 193ued further dirsctions.in
respact. of constitution of Stake “Tavel Monitoring Commit.fae and
“Zonal Commikfees naming the memberg-of -the Commitfees. -

3. After the abovae said nrdep.was passed at. Madurai Ranch,

" the Govermment. filad a Raview Appligafdon (MD) No.1 of 2011 seeking

to raview.paragraph 82 of the gatd order. Similarly, seeking
modification of the said order datad. 2.12.2010 in respect of fthe
ban for uge of paclaing and in respact of constitution of Srate

Tevel Moniforing Committee, a separate pefirion was filed before

the Madurai Rench in M.P.(MD) No.1 -aof 2011. Subsequently, on the
orders of the Hon'ble Chief Justice,” these. two petitions have been
Tiated in the Principal Rench bhefare ui. Puring the pendency of
these two petitions, the lorry owners Associations viz., Tamilnadu
Sand Torry Owners Federation and Coimbatare District Sand Torry
Owmars and Traders Association fi}eq-‘ft"wn interlocntory applications
in-M.P.Nds.1 and 2 of 2011 in WJPINO.11862 of 2010 seeking. to
implead themselves in the modification application - M.P(MD} Na.1

of 2011.

4. Ry means of a separate ord{er",dated 20.1.2011, tha review
application No.1 of 2011 was disposéd of by ua by modifying
Paragraph No.82 of the order dated 2_.:.;-.2‘.:2010 as under: -

"g2. The Public Worka: Department. engage = the -
assistance of Tabour Contractofs.. Tha labour. contractors
aithar with or without tha connivance of Public Works
Department. and local anthority egpsﬁffom‘. indiseriminate sand
quarrying. Scientific quarrying:4s not” employed. What was
aought. to he prevented by G.0.M3.No.95 dated 1.10.2003 is
now worsenad. The learnad Advogafe:General fairly suhmit.ted
that a monftoring comaittea :conld be constituted for
monitoring tha sand quarrying in:Tamiraparani river. Tn this
regard, the learned Advocate Gengralihas alao filed a draft:

nteaf ‘monitoring committee

scheme pertaining to constitutignize ml

for Tamiraparani river and ihtgSpeyers and functioning.
Though the draft scheme filed by'Advodate Genaral is enly-in
respect. of Tamiraparani river, Raujiig regard to the larger
public interast. fnvolved in [s4nd: quarrying, in our
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_ tonsidarad view, ih. wauld hP approprlare that. a Stake ]eva]
_monitoring commitree for sand quarrying . is ro be: vonﬂrirnred.
far al] the rFivaers in the tarevof 'I'amn Nadii. 'I‘hérprore_, :
‘t.a have effechive mon1r0r1ng ' OU‘Y over Tam1raparan,
viver, bnut _in reqpear iaf: a'll "erq_ln ‘the State of
) Tamil NAdu, it 18- appropr é KdiTPCh{OUH fOT fhay’-'
. - seientific sand- quarrying in -3” ‘tha rivars in o
. acgordance - wibth PN cto, constithte A
monitoring cammitk 9 in. fh? Sfafé af 
Tamil Nadu." ol :

;;of the - xnodifwcatlon-
was raised regarding
' ’ Ra
M, Mr.R: Nai]akannu?*
: {Tad a memo’ reaguesting
madricatio _petition into ana of a-
‘ha ‘game was converted and that is = o
1 is naw before ua, fnri ‘

Thereafrar rhe Magrn :
the Court to mnvarr the 3ail
review apph(‘ahon _A(jc'nrdtrrg'ry,'
how the Review App ..yc'amon <N

mspoqm -‘hmnarly, ing,
2011 in W.P.No. 1156? nf 701}‘5-. areszatan hefm‘e us. ’l‘he imp}pad

peht‘iona are dlsposed 6F roday by g by means of a aeparate order.
The present order rhprefore gnvernSp.anly rhp Review Application

No.15 of 2011.

6. Tn this Review Paht’innp tha State want's t.a review fwo
diractiaona issned by this Court. Tha' “1:sf. one is the direction that
- there shall be no quarrying in thg §r“f,vers and ‘river bedg in fthe -
State of Tamil Nadu orher than : Tam -aparani” .rivar by usage of
poclains and the second - directionirsought. to be reviewed i3
regarding fhe constitution of Statd Favel Monitoring Comnitfee and.

the. Zonal Committeas. Tat us take \“1p ha qame one aftrer another.

7. Raview sought for in respec-_h..of use of Paclain:

Tn paragraph No. 86(F) of our. Order, ban was imposed for use .
of Poclain or nther heavy machineriea for sand quarrying and we

" exprassed our views as under:.

W . .

o
- "No poclain or other heavy?;mac‘hmery shall ba used
for sand quarrying. Tf would ba .ordar of the (‘overnment‘-j
of Tamil Nadu exercises {ta -digaretion in ‘bringing- the
necessary amendment to Rule §é-AncSub-Rule (6) of "IN MMC
Rules, which permits nse of macrﬁ ﬁe’ry with permiqqmn of:‘
~authorised officer, We hape: 'd'h'a"i* tha -State will pm‘ 5
place the necessary amendment. wi{'hin“qix months to prevent:

uae of machinery in sand quarrying o

X .
SO W

B. Government seek to review'”'i:‘-ﬁé Order on the gr
huge requiremant. of sand and difficukties in fmdlgg the

in sand quarryin and for 1loadiy .~ 8and an
g | pg -1ea rnad Ad"""afe
n]Qﬁ\an

ounds  of
labourers

4aquenf131
panaral

escalation of prices of sand. “‘The "
Mr.P.S.Raman_ inter alia raised the foﬂowing subt

i ; . ' ba 005¢
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'8 Thera 43 huge -requirementiof sand for tha conshruction
warks of College bnildings, MHespital h"“d‘nqﬂfﬁané
dispansary, quarters,.bufldings for Judiaial Peparfments
by the Public Works Tepakgient and for quarkera under .
¢anstructiaon wunder Poliea: Housing. Schema and ofher
walfire gchemes like impYementation of houaing schems..

® To implemént. the ordars of--the Court, action was faken
by thé anthorities te complataly stop the usaga of
machinary, which has led te a aituation of increasa in
the price of sand several-fold basides creat.ing. scarcity
of sand. Fven though ‘in. G.0.No.401 Public Warks
Deparrtment dated 18.6.2004, Public Worka Departmept
fized the price at Rs.6267/- for two units (one lorry);,:
bacause the supply of sandjls not sufficient to cater
the needs of the public,. sand.price spiralled to: more. '
than Rs.10,000/- per 1load,--which "has  regulteds-in:.
stalling variona construagipn. activities. High “Sand
Price has hit wvarious ipfrastructura activitiies :and
Power Projects. Y

S

: L S A
@ Due to migration of 13bo£ﬁ§r;3 to taowns and cities and
reluctanace of the farm labg@irers ‘to change their work:-:
pattern, the situation of fhe: sand quarries in remote
locations from villages apiinearby towns, the required
1abour 18 not available anﬁ?tngrefore loading of sand hy
manual labour ia not feasjhle, which has resulted in

escalatinon of expenditure for quarrying and leading of
sand.”

9. The learned Advocate General would submit that  the
judicious exploitation of sand aon: sustainable ‘basia by use of
machinery would meef. requiremenf. af the public. and the river .sand
can be quarried Tor developmental activities and thereby striking a-
balance hetween the development/construction activities and
maintaining the ecology of the river, ‘The learned Advocate:General
would further contend that Rule !36-A7ISub-Rule (6) ‘of ‘Yamil: Nadu
Minor Mineral Concession Rules, - (iii:'short, "TN MMC Rules"] ‘emables
Ehe Secretary to Government, Tndudtries Deparctment or any - other
authority oaor officer, as may 4H&:'Zithroised by him, - to grant
permission for use of such machinery; which will nat ba.detrimental
Lo ecology. Tt was submitted that:ini-the evenf. of taking away this
proviso in Rule 36-A Sub Rula (6Y:r by a blankat. ban an“use of
machinaery, it will not ha possible to grant. permisaion for usage of
machinery even in deserving caseas,. which would be in tha interest
of public¢ and at the same time, maintaining the river aystem.

10. Having regard to the difficulties faced in carrying ouk
the construction activities, particu¥arly, in. implementation of
welfare schemes, to ensura unintérdipted.-avai 1ability .of - dand, we
have passed interim order dated 12402003 parmirting the Secretary..
Tndustrias Department. or his. delégataduta. grant permission .far u3e

M et

ha ot




—Afkar 7,

resteicted and

q\t:a:_";”""';"f“ peclaina of nok mora than .two poclains in each of the
Y Atea and alde, diresting that. the poclaing ahal) not be wsed
intarin ondar. rid Dafore 6.00.i.m.  Tn.pursuances of the aaid
Departmen ot GOVArament A gsiuad: G.0.(D) - No.7 Tndustriea’ (MMC 1)
HArtnent. dated 1].,]_.2011 ‘parmitting the Disnriaet ol ledtors foar
MOra than twny fa Ci0US Use of dinimum auber of Paclaing (nat
Genaral hag inr) i oo OF the quarty-dite. The learned.Advacata
eXiating sand myrour Attention to tha .atatement showing number af
by g sand MArries in  the State numbering 185 and the ‘number
T .s.aind q\_x'arr)e_s_ for which pern
g‘%hf Jery d.e.. 62 quarry sites. From the report. containing the
f:ta‘ s of sand Vifked, river-wise :far the year 2009-10, filed hy
e Advocata General .and also numbar of existing quarries, it was
noticed that more ‘number of sand . quarries are operated in the
FOHO‘:"T‘G rivers - " gonsiderahle larger extent of aand was
quarried and transported as undar: - . ¥ . .. & )

Sl. [ Name of River | Na. of Sand | No. of lorry | .
No. | S ‘| Quarriss Operated | ' leads .= | -
R L e e (equiv lent in 2
L THE, ¥y _ﬁ:}flfg_,tﬁf,
1lcauvery - g | 481867
2Watgal © TETUT T TR T seas |
_3|Manimuthar g - 29147
4Vaippar ) 8 | 82693
S}|Amaravathi 7 127 1148
6|Pennaliyar | 16. . ' .278112
7|Coleraon 23 - 301048
8lvellar ' +20° 130048
9{Cheyyar 16" 51725

(vide Comprehehnsive report. in Para -No,21)

Fxcept. the above said rivers, in a].;]{,dther rivers in the State of
Tamil Nadu, only few i.e., ahout 1-4 quarries are 'in ‘operation.

Drawing our attention to the number . af quarrias oparated, the

learned: Advocafe General wonld snbmiffhat there is appreciable.
sand depoaition in Kaollidam and Cauygry rivers, which need.to be
cleared to maintain the regime of tha'rivers and the width of the

rivars is too large. and the Publidi-Works Department. has got a

responsibility ro dasilt the  exmads. gfidacoumilated. to.enaure _fre_'h

flow of water during heavy rainy sSed48ni’%t’ was tharefore: submitted

that for removal of sand in Kollidam SRa¥cauvary rivers: therd 3.3

necasgity to use more numbar of maf‘h’ﬁié’.ﬁfé‘aam ] 5’"“‘?*239%"’5&9‘?:‘3?2-
of svch machinery or imposing rﬁﬂt'ﬁ-jﬁfg]ﬁf’jﬁgf'uﬁa‘ °m¥-,t,"""’.?~:.1?.‘:’5";1§ﬁ"1‘27§ .
would not be conducive. Any rest‘.rﬂédﬁ:&‘c;ﬁ:;‘?@ﬁ;;_‘,mmha.r :_oﬁ;_m-aqh,fggy:)o}

would affect the uninterrupted supplyS@fssand:for imp]ementat.ion

wal fare achemes and ta the common pibREwE S~ :

[ A
o P CTIRT -

o, MHOMWIRG D L  -
BT 5 (570 g
RO SR 4

M, Rafising afvony sujefreiestor” BeS Po(‘r’vm)pNo.mzzq
Mr.R.Nallakannu, party in person - pﬁﬁ“ﬁiﬂon‘f" in W.P. (M
K LA LU :
KL IR y

S3ions waere granted for use of
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;{ nr Qn}n eubmfrrpﬁ rhar any permiqafnn o uasa poala1n> and earth
'a.mnvurn would cavas sariouna damaga,and %mpnlrmnnt +0 the ambankment.s
and rﬂ-phnlogy of the rijver, The :Writ patitionar furthfr submi tthad
‘thar ir pprmiqainn is granfed thugéWpQCTawﬂﬁ rhere would not be
qolénrmfnc quarrying as usa - of. “machinad, ‘would ﬁ\ead tc
HneXpacted calamities r-'.pm'[mg--;; th
wonld further submik that. adjacent’-s g a

Pradash nave qpppff{kajfy so - 0f ppcla%nq a_d*d?her vehirlaq
“Far sand qUAarrying by ‘lezg CAE ,pr'avf%icm and while so the P"'BY"‘-",
for use of machinary ia not aaveprab1e. The -Writ Patitioner would
Furthar submit  that \nqpifo of ‘the ban hlmp“aed, illteit - sand
qnarryang i9 eontinuad and in . aupporr af- hlquubquqwnn,vthe writ
petitioner drawn fhe akrention of Goiirt. ta materials and to oertain
paper alippings. ; e

K B A . |
I

“2. G.0.M3.No.19 Tndustries (MMc 1) afed t9.4. 7"04 Was 5
pAsaad dmmd"‘_q Rile 36-A Sub-Rule 6. We are conscious that Rula =~ =
36~A Sub~Rule” {8) -enablea the’ Sect” ary‘ta-Gnv mant., . Tndiistries .
NDapartmant ar any athar. aurhnrir fficer, aa-may be authori ged
by ‘him, in rthia hehalf to g armigaion  fo use of sueh
machinery, which. wﬂl not. . be detrimental  to F‘.c:omgy The view
expressed by us perfaining to rha,aml ;r,h,”of Ru19 36-<A Snb—Rule 6 -
was anly suggestive. i bttt ,

AV, adytha rivals submiss: .
poclaina are anmed~» o’ ba. used . for 'é"rrying:fﬁ Wa‘h’f “Yaac g,
sand from the rivers, the sama shall causa sarious damage to. the
rivars -and river beds, tha ecologyd environment, etc. Refore us,
we have - concrete evidence for rha,sama by way of raporr of the

KR
Fxpert.s Committee in raspect Oﬁwd

13. (We have earefil iﬁpqnf

'namiraparanj river, which."has |
forced us to direct that fhara» -9hall bhe no° quarryging in |
Tamiraparani river. Therefore, the* dfrect’mn iasued by thia (‘ourr |
rest.raining usage of poclains for~tha purpose of quarrying. and.
loading of sand from the rivers andyriver -bads cannot. be stated fo
he unreasonahle. { At. the sanme hme;"i the" requirement . of sand: for .
const.ruction of roads, bmldings,,hri;iges, houging. achemas; —ates
by the Government. and also requitépany-.of sand in ‘other private.
industries and for conatruction of 1 housas by pnvate ipdwidualv

cannot be 1ost. sight of. T is nafIEdiaputa befnm« R R th‘&f"niffﬁr

the order of this Court banning udayEaf:paciaina” For. quitRying-.of
‘Jnne up. Wa.are. tnfnrmad

sand and “or 1oading, price of sa
‘ ’ : _sand .is . sald. a,round

that in soma plagea .3 Iorry
) il that.: iauch mkinc}:x

8. -. Mr.R.Nallakannu !
Rq 18 ODO/ r "‘k'l'h‘ﬂrw aop)e ﬁz‘inVOIVquﬁJn-n-;J‘hau'

arrifima] demand has been cm fo VY
industry and that is why the pric “ﬂ{i?ﬁ“'ﬁ’d ‘has (ONGWp.:: Bui';: w?i.gz
not. have any matarial as aof now’ fo 1 f-ehance the qai,gi canten or
of Mr.Nallakannn, Tt is in th zrcumarances- el 13((1 101;0”
exparimental basis, by meana of an« .ordar, dade ¢
wa permitted frhe Secreftary, Tndu

artment:s: CP,".‘?‘T"‘,"‘?'.“"‘ : hg
rry
Tamil Nadu to give permission for: :
and lpading as per Rule 36-A Snlp

:D

.:poclainq for qua
Yy T af MMCMR Jas I8

1.
LULAK RS
o




f" %Fﬁ m f .’,"'“

- -,'“.‘ R ' ‘
'w ’i‘“ ""!’ cﬁﬁi*’n_ ‘

g “‘*v""ﬂ’ﬁ {~ I
) heenrf‘i*k‘éﬁﬁf‘ A Mtbe rg And, i ‘s okhar aci,hmm “rying has het
b "‘,"hhm-?r I‘ébrm* ‘.-_‘0 Tmring fhis expemmpnra] ‘period, there has

“his Court or to any ‘dthar authority like revenue
Police that by anaing poclains - not more khan two
b Marry site - anyidamage has been -caused to the
®ds, ete., “guen Timifed wae of poclains has. a]so/
: fhe prica of " ‘wand-in market and 'haa also mat/
D Ve At ppg \'or(‘ sand  for the. . above purposas « (vide rhe d’ara

)Wg,—»g»hafwha,. S :u rt‘) 3 Tni m%ﬁ‘“"m wﬁﬁﬂ?@’?f;‘&%; r’ g -9’54.

.

SFarit V.
is apandi ng_ upon’
5, .‘f'.‘dr’“t“dvernman,r WO
R a'a:tr}ﬁ_f{‘ir appropriate
few “of. the abave, wa Are
our earlier Order dafedﬂ';
Tnduaf.rieq Nepartment. to’
s) par quarry asite
i ,s“"‘iﬂie’s““furrhar direct. that
.00 PiM and hefora 6.00.A.M.
‘gtxmm%fméﬂfrﬂwf'o the ‘edoYogy: -

'Lgp,gnm i AQuARTYing shall no
=F

Ll Parhar ordar. Th ther dir’eo’ fons which ‘we have inc'orporat'ad, ‘
‘ = Tha oth ‘
to as Per the TN MMC Rules) er ﬂ%}tmna alga hava to be adhered

14. Review 3
Commi tree: sought for in reiqppcr of.srare- T.avel Monirorxng

:i.

{ 3

B L il
, (ed 2.12.2010 underf”‘r'?%{;__@w;
gfrec'rpd that rhere\'shajr.be;,'

l.tht‘ufed for rwe san_d" an.d.
mfarms: :

Ry means of common m'de,,
whila sitting at Madurai BRanch, ‘¢ 5\{
State Tevel Moml'oring Commi tt.ea:
othar sand quarrying in the fo]low’t

(a) Thare shall ba 3" State  level mnnitnring '
Commit.ree consgtituted for th ;r}lrrpoqe of momrnrmg tha
adherence of the dirarhons issved in this order and. t'he PN
MMC Rules. s R

, 1 momfoni..ng oommwrtea f )

(h) Statre Tieve or river .and
other sand quarry\ng shall be Gan&ﬂtufed comprising of the
following persens: o
Retired dudge of the Madnaﬂ H\gh Court. shall bhe fha

(i} A3 ey
Chafrman’ ] ba
<5 e —— gacratary sha ;:1 " Appointed in the Head
A . nd 3 HIGH a‘-"'
offica: 3 trict Judgdigor. each r
ad Dis *Ach  Zona . [Chennad
(iii) One ’;‘;LL'} 7ona; CoimbatdiaZine; Tiruehi zone).
70na; Tirun | water gasaurc-es‘t«jrﬁpaﬂfmenr, and R |
r i 2 wEad nlh . \
v) FExper hall be : 1
(i))pnvir‘nnment‘a”sr : the 3 ‘Hu@ - 'g
(V v tha . Am e YL na(‘esaary
We “"29.« tuting the"?j”"““;“ " proferably. witnin
atrion ST
ot{f?(’ &

ba 00592



A -
Dars .
YOV ag g a issuing not.ificarion,

3% manths from today. Whil all the

2 GC)VeI
2 = 6%
resper:r,iv; 22:::q319r) i'ndi'car.e::“zfth,_;ﬁawea_ a |
Qf  Ra (e) The ohaj rman .. ’qt?lai’f pbe paid 'remun;il‘afgia‘;’.:‘j
Rs.25, 00007000/~ per montliapd’ €hs. members shall b2 PO
shal} 'y O7- per month esch.iitheiitenure of the CO ittee
Shaily bz Lnitially for a periad’ ofi two years. -The wm’{'.v"e"n,
Coimbatg Provided wunoffiéé‘éﬁ'é‘ﬁiadé“"i,nC‘ngnnai, Tl:unqd i
A r_ym%r""‘i ANd Tiruchi. The Commithea is fo be pravided 4

o ANd Asaiarant, at. Head' Office and Zanal Officaf‘:wg
Prntacr?g necassary  infragfructure. - Adequate p"’_i’

10N has ta ba given to tha Copmmittee while vigiting

BNsure effective monitoring,

o {d) Aftaer ion a quarrying in
an . 2 grant.in armiggion for sand q e T
ré'\ébggver Or tributary %np tha Srkate of -Tami) Nadu, the

ariotive Districh Collectors.-shall forward a copy of ‘the

2;27 “"’:_na 'Y report submitted by, the inspecting team and :a_'lso
c“mmi'rfy Of the proceadings p@iﬁi%&ting sand quarrying.  The
accord oo Sh‘?ﬂ monitor rhat .t;.'f -‘_gé.nd quarrying is c?nm_a in
pocordance with the TN MMC RulgsTand In compliance with the
SfMS and  conditions of tha Sparmiasion. granted and the
ai r‘ecr_ionﬂ LRt ,

fasued in this nrdar';,;f{’.,

(e}  Tha Committae sﬁ’) T, monitor whethar aand
quarry\ng ia done in a scient¥#fic and skilful manner. The
Committee shall hava power t.o ichack the rtranaport. parmits

f the rivera i

‘D& Sitas rq

Tl )

- b \ or:
eent shall also demarcate the areas for- in' the

i9sued. The Commitree shall varify the acaounting procedure

and the quantum of load put up £0 the lorriea. :
¢(F) Any person havj}h:%‘;fé'@rievance ahout.  j1legal

-
%

quarrying/excessive quarrying/non-compliance of TN 'MMC .
Rules/other directions shall -prgfer -complaint before ‘the

-

Committee and ‘the Committee sh3ll”look into the same and
shall make enguiry and ,‘shall communicate with the District
Collectar and the Poblic Work_s;;i*ngpart.menr. Lo redress the
grievance. The Committee shall:edllect the reports from the
7ona)l Commitree and send a peri;ﬁ}f‘-«‘-{:l: report. to thisg ‘Court.
once in four months. ERTARE R
- Tnaofar as Vaiparfgggipalar, Pursuant. to . 'the
of the Court, already .. Committeas hava heen
orde:f‘furpd ro monitor the sand dquArrying. Tnsofar ag Vaipar
sonstinphe =
ggd palare

: jroring’ Committae sha)
arate Taval Mon e e Shall  function
in ~o-ordina rion with those Cnmmi;‘f:fﬂ_,ges already const.ituted.
L.

ation of pro‘éé‘tlg‘re/rlxle is ta be
() pny AeVIAEAC “histrift  Collactor for Liought

= b8 gt ‘takin
to the " action. I g c;%égf?gﬁon of the Distrjct
opriate he Committee SN BIing it to the notgj
appft ationy t opriate-Report. i
Administrd3= % 0 gi1ing APPTORT A N
af the C e he Registrar Jud*_'tc‘ffi’a'.'h“ Lo finalisa the
(i) nembers of l:.her-}«{_o‘qmlﬂl\ trr.ee:; * The Regiatrar
g of Th& _ ied to submit. -_.f‘..i-.] St; OF retired. Nistriat
nar(nj?.”a] i d‘:::p'an.ive aread, PAN2L OT NAMRS of axparts i,
lj . 5 rh a . :.-L.'"f- o
n . .
Jungq



. - {n fha
» nmankalidta
Redouraa Manaqi”“"“f' ;:?:‘: r?)han 4140 communicare

respe’cl‘.iva zones a iqrrar‘vmld itutions in
Ehe& nign f‘;mstgRe‘thryf(r,Univefsitie"/fgggar ‘_Judicial

9. the names of  tha. ex en g ‘The rzegd abtain the

alag _contact- tha™ aivfduals AT the names,

Nillingness and ' submit hiSf report gwingr'hin :a pariod’
ationg, addrasses and. eontact. numbers wi wa frrEhar

Of b Weeks from today ho anable.this Courk fo p-‘*

Ordars il‘l ("onat | m : :

as.qed A Renhbry af
mf"mp 'Judgeex and,woi‘her
anaidared e},mmmend for .appodntmant.- a3
(‘ommft'fe'a and membars of the. G‘nmmfﬂ'ee‘-r
 DiviETon"-Rench headed: h - '0""} us
-~ %bb-iﬁah,;mﬂ:’hy Order dafad ??a':r‘l'*? 2010
constitntey dka oni¥GE NG . committea beaides 4. zonal
Commi f.rees at. ¢ annat,  Caimbaot ras SMFfchy and ™Mrunatvalil  Tn ao

far as the Sratae T.evel Manfroringa«,(:ommirfee ia com‘erned, acq per
the gaid order, the State Commit¥ae shall have jurhdicrion ovar
311 Tthe rivers in the State nf,g‘ amil Nadu, whareas ‘the  -Zonal
Pomm”’!‘PPﬂ shall exercide thetr POy ‘s in respact of rivm's Falhng )
Within thair zanes. 'I'hiq part of i'h"..;ordar i3 sought to ba- reviewad
by the Government. s .

‘nﬁ" ' ’ 'T
16. Tt is contended that. xfa’_n fhe Wrir Patifion«; gzare an
pertaining to Tamiraparani riverzitc nst’imfinn of Sbarq aval
Monitaring and other 2onal ('Omm»%‘am An respact” of ¢ the.: ather -

L Fnot warrant d;
rivars in rthe Stata of Tami ed: . He: furthar
submitted that already there are ofher Committees. c;,o.o;xﬂtpred hy

arpment. including the Reve?p__p ~Authoritiaeg,: Boldce;  ata. . -
;:g :in:rp the said Committees are ;{fechvew in oparaﬂo_;!.h f-ne,’.(;
is no need for the. caonstitution of tha State Tava);: (‘omit.t‘ée"a'w
: the 7zonal Committees. HaSMAuYd “furthey sub,ﬁj'f;»*’
well as qé Commi tt.eas WY “an e : a2

the o
const'1rurmn”(:";equar" Mr.R. Nanak:innu.-mmuld submif,
the S8tate & wbich hava bheent' conaﬂtmed by

ktees "hﬂ G
called (‘omn‘)-:ave ni)l' been effective fand: in order to pr ::::::':‘nmanf
have beennur natural resourcas, ecolegxf envimnment, Act ang
ve
preser

ry that there has'td.h& these Commi £.080 <7, 1t
absnlutaely necasad ryry{"g opﬂraf‘ionand:nut}le ‘rivars anc:'e':‘? ?j\-nﬁp."_?ce-

(R. Rahnmat‘hx ¥

he qua A WEIE nat | NG rivar
to monitor :,unqel appearinq for "nh:; Wit petitionarg m.,qéha]“"
P L :Mliﬂtr ‘v
submit. F e '
the: 'laarmad Advnc t
gaiona of S SOLAT | alka C'Pne
17. Th? 1q;]:£:5. " ot rax AN ha
q fo :
qummariﬁﬂd - king OVer il aa?)‘: ?gﬁwﬁgbiof;’% p‘“’”ip Wor ks
A me HBW O, ; .
ffer ﬂ:ant the et “.’?hT’z;"c}';zmr%m I/MMCIK200‘
De;*é‘r 5 e

' RO "u Ve
Copta Y

. R N 9a 0059
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L]

datad 22.07.7004 issued directlans to all the Distriat
(::2;].“'"“’-"_’"3 to conatituta the  Digtrict Tevel Sand Co-=
mq;“?tmn Committea undar. tha Chad rmananip of the
(M4 nf; ef. Collactar 1{n' which Fhe Assiskant Niractor
Eha R:;)( Fxacutive Rnginaary :Public Works Departmant. and
i“ueqv?nup Officials ashould:participate . and sattle the
s n the Didkrict in “@apact. af quars ing
EHa" pe iFlnd the Diafrigk ('o’l‘ii'g A -ardirant
mearin)p ia SN pm‘"eadf“ﬁl‘i iga of ‘the
Puhlicgw 6 Tthe  Secrafariag:«t arn ;- Industries,

orks DNepartment. and’ tha Co m qsionar of f‘eology

and . ‘The mearings are heinﬁ

ar’. Diakriak Tavel A
..and tha pre réviewe‘d b rhe
:*qh. @vel Moni .nr-mg Commithes a. the § ate Tavel, Y
igh T, : ; ;
q aval Mcm{mrmg (‘Qmmii‘t'ee cnaiqring of Sacretaries

| Induqrriea, P i rk. Depart'manh
partment., Home and PéP naparfmanf is
~manitor . and raport = te @Gavernment.

r:mmnrur_

parfedically on quarrying and ‘sale of sand by Public

W

n:;};irngeniartment as per G.0.Nn.140 Tnduatries (MMC 1)

o h(;a:i:d _1’5) o ?0018 The mearings are canducted.on
n review. af. enforcema t. an 3

taken to curb illieit quarrying. ? A

- The District Collectors have-baen instructed to organi se

fraquant. surprise and joint:

: ; a . ratds with all anforain
autherifties of Ravenue, Mipnes and Police bepartmantg
Mring 2009-10, 4,500 vehiglas transporting illicifly
quarried sand ware qeind and. 21 cases were reglatered
for il1ligit =and quarrylng " Tha penalty lavied and

cnliectad for the offence af‘“nﬁrir. sand quarrying is’

about. 9.70 crores and totally 2140 ariminal cases werae
filaed undar various enartmant‘e. Tn- 2010-11, 3,242
vehicies rransporting illicifly quarrled sand ware saized
and 29 cases. were initiated’ for {1licit quarrying of
sand. Nuring the year 2010-2011,7:1, 023 cases ware filed.
The penalty levied and col ecred for the offence of
illicit quarrymg and tran.qport'ation of sand is Ra. 6. (m

Crores. .
Ta curtail inter-State movemarm (of eand, 70 paHre Chack
ost.s have been eatablished fnnd'he border Digtricta. Port
Trust authorities/Custons authoritieq L.ave baen requested
port of river..dand. to other countries

not to permit ex
since the Inter-State mbvementwoﬁnaand itself was banned
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- Pavelopman, Pollurian Gontra) Roard,

2 and  pyp) : :
favier 1(;:0}?0&5: Department. undar, th

Forcas com : and als.q_'g;onsitituted Taluk level Task |
nﬁpartménts”s‘n?n Taluk 1eval 0FFicials from the above

MR E oXd contravent.ign of 3
"1“Q/trg?303§t$tion Of minerals including river sapd.
,11,01.4nx1, Digt .Induatries (MMC- 1) Department dated .
USSE forot 2 fict - level Task Forces and. Taluk level
S were asked to, orqan{se frequent surprise
"t raids with all anforafing Authoritiaes and
has to ke sant Fa the Disrriet Collactor .
5 R ¢k Callaatqr afionid conganlidata rhe report.
Gnverﬁ.'( the ¢ohsol idation waekly  raport tq the
XtNmant, s o

Thdustries ang po ki v
week for monitnMnQ. nd Pyh)iq Wo_rks_ Departmant, avery

'S congarned wit 3 :
4UATrying ang LR 2arhed  with the Rravention of

LN _ g in view of
,&%ﬂ%ﬂ;‘-‘?;: rom’ varions -Nepartment.s

wufudy edgad Ml ti-d1 gay linar
gl 1 thaerefare There is?:";.nd necassity for creatzzon og
.sn: State. laval momtnr'ing Committae fo ovarsee the sand
qIAarrying aperarions in a3 Mha  rivar bads of Tami Nadu and :he.
d}rectfon taaned fqr conal‘.ihut‘.ing,’s_uqh'- Committea' for all. other
rivers axcepting Tamiraparani may nd! rezconsidared .

19. Tha writ petitionar 4 jjgg-gg_.‘mm No. 12229 -of. 2010 -
Mr.R.NMallakannu - party in parson};’jﬁitg'%!ghe other laarned aounsalg

Viz., Mr.M.venkatesh, learned cq\%ﬁh’?‘g:gpresenhing M.Ajmal  Khan,
learned connsel for petitioner {R~%&

- P (MD) No.11562 of - 2010,
Mr. G.R.Swaminat:ha‘n, learnad counsa

appAaring for the, petitioner., in.
W.P.(MD) N0sS.11182 and 12383 0F201 E T id Mr.AYyathiras ' Vaz rfeg- -
counsel  representing. Mr,D.Srinviasa’nbdﬁa“van,. ;l,ea,rirje,_d._;-‘.'c.aj:.n{sg].‘t;i;f’ciz.'.\ 5
petitionar in W.P.Na.12098 of ?.0:LQ,....MQ.\‘;}??.\?;;\Iéhka_tahé-‘ih"a'{i’)ﬁ.%?f{ifi}é"éi’i"
counael for petitionar in W.Pp. (MDY ANGRZ022: o F 2010,
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e e o portind that Ju SR pakani chinss AtFSeting.
) s U ; 3 - SANACAIANEYNN Jerionslys: nreelang--.-
" indigcripinata and wvnacientific ""‘fr:ﬁ:.:-.’.';“ﬂgggfﬁ?'g' T :

0

A

Ne aw

L A=l

\

TS0 SOURT 07 St
s S s DOUIAT GR Ay
BRI OB i

& 1 sg o)
T IO LT OF Y, O o 0 05 C
co ECRe Dgh g ; a e
VMY et e e g X «
[ LRV ™Y S TR P S b .
< SBORNCCUNT G g
S TALOUHY G D unt
- AN ORGP Gy o

A e AN A BN Tl i - p.

20

AN R0

i Sk




3.
§v

tha river aysteanm,
3And quarrying,
:s PAragraph  No.14

Secratary rq
ftatad thar S0

. Department.
avarrad thar m

tha vehiaclas,
neadlass t
thare hag
tand  qu
dindisari
Beolagy of
varioug Committeas q
mechaniams, - the
goes to show
Fhat poclaing
othear riverg,
and river bheds.
hava . extracted
Tamiraparani
river. Thus,
by thae Gavernment,
are not affeactiva 3
of the learred Adv
Monitaring Committee
Therefore,

Monitaring
eXparts as membars

dated 22.12.2010,
Tevel

: R
€q s??"%ﬁ.
Secretary and Administrative Officar®

bbobbobbddIdsvId

arrying, -
minate

whi

of

Rvan thaugh many numbar of
no parmissio

tha
Govarnment.,
far no ‘pavmi
using
achinary 'h
which_QQr
D point eont

‘mae

¢ thay ata nat pravad f

ocate Geﬂer@l?&&ﬁéﬁ% Do  separate
s reaguiradizfss

as per our Or
Commit.tee

headed

fa very muah
we have dfraaggq

Monitoring Commitree

21. Fram the repart filpd
statistics,

= Sand Tifred River-

the report. on details of -t

931 0on ‘hag

inery” {8 #and quarrying theugh {t ia
'beenfqutﬁyed-rnr ‘eading and alearing

&1y used in Pamir
¢h has qau
Tt can he _
extansa  tha
river including 1a
we are full

sed very-sarfous dama
noticed,, in., our

Y satisfied that. t.
A3 submirttad by:
nd there is nodp

der dated2112.2010, the

poclaing wara nsad .far

N wAs rdkan for use of poclaing.  Tn
AFFidavir’ aworn in by

_Tndugkring  Departmant, 1t tg

ot

tﬁe"PriqgipaJ
| _clearly
-basn granted by the Trduatries 1

N the: rivar bad, Therafore, it i3
160 of ‘Rute 36=A. Sub-Rula (6Y
ingetantific use of machinary for
W ”ﬁé"Rlﬁby_e}aharated'-nﬁan;.
) : how {t has affected tha
aven  though thare ara
~and ofhar contrallad
° effactive. This obviausly
Aatd not. taks note of the Vact
aprani rivar a3 well as in
3 damage to the rivers
earlier order, where wa :
~'SpEfons  damage caused “to  tha -
Ying 2ot parmanent, roads  into the
Xat.-the Committees Constituted
gggﬁ‘learned Advocate Ganerag,
ahnt in accepting: the argument.
State Level
9T ordered by thia court.
, ’ - State  Level
by & ‘;rb,g red High Court Judde with
§§?@§ial. By our furfher .grder
y égtr%g{;»cnnstir.utiah of. A" State
5t SN

o

i
)

&

¢ of Chairman, . Mamber
Aid

: qpfonr 70nal Committeas. at.
. : .\},‘l,‘ju« a2 - § ae
Chaennai, Coimbatore, Trichy and T ruatie
Ref.ired District Judge, one E

i, each comprising. of .one
nviroﬁ@agﬁglist and one Gaolagiat.:

Aer -~ ,‘,;;.. ] : »
‘%Y “the Government. and from the.
Sand Quarries oparatad and

wige for tha year:2009-10 reads as undar:
S1 | Nawe of | No. No.of LuffiﬁﬁﬁibrmiCLed-Nbs.' | No.or
N | River of | lorry [mome 2 unit (1 | Care |
0. Sand | loads - unit | Load
Quar-| (eqgul- <1 »(qu;-
ries | valent N IR N R (0. N A
ope- | in 2 Sl ., 9 Ldent)
raled} Unils) Al . I B R B
A b e | undtg
g I sy 4 A
1 |Cauvery 19) 481067) 3820%)w268335| 2062 o]
e AT S T . 2 B
2 |Pungaru 16 Q) smemier. 0 | 29
T, N e e o
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51-5 N;rim:.;e ol | No. | No.or Lyrriey Pecmil led=Nos, | No.ol
3 ; =3 of FOF LY [ e e » cart
% Sand | loads % PﬂJE;q’uqit' zwunit '3nit Ioad

Quar-| (equl- 5 R W ladqad,
ries | valent | . va-~
ope- | ipn 2 lent
teled| Unils) to 2
> units
: )
South
3 Vellar A) o o ) ol 4200 o
4 JKoraiyary 1r 1875)- g 0 1815 0
5 Agniyaru | 4 10976 0 6811 ~780 0
_Ambuliya‘r ' RE JE¥E
S 4 ! 21 45 0" 2898 184 0
Maharajas : R = : , :
A thicamp iyl O@ s0) AP 40 0| olaask
9 [Vennaru ' | i3] -T553% “OpEtI078]  a16] o}
Thirumani W T : '
3 |muthar 304 83 0 o s07f i
10 (Malattar 2l 11692 3 G 6822 - 5428}
11 |Vaigai 10| 92623 111 37422  29073[14778]
‘Lower 275 3
12 |Vaigai 1] 10966 4135 1623}
Virusuliy e il
13 lar 1 1092 =18 576| 492
11 |Pambar 2 4469 4384 6}
Munimu- . | s '
15 |thar 3] 29147 0| “11947] 10872 12
Saruga- S oy
16 lniyac 1 832 A6 592 0}
Satha- R
nathu %
17 |Odai 1 59 17 57)
18 |Vaippar B] 82693 36484 of -
Xaru ana 3 i B
19 {dhi e 1 5742 5742 of.
20 {Gadana 2 684 0 o]
21 {Nambiyar 1 626 0 0
22 3§§§§ar 2 2844| - ) 0 2844)." 0
23 |rheliyar 11480 ieay 0 0 1941 o}
24 \Chittar 1 407 0 "0 407 .0
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N S RiGer] A:)E No.of | - Logries Permilled-Nos.  [No,uf|
A Lgero| dorry L e T unt FATE Cart
Sand | loads nit |3 unit (2 unit 1} o
Quar=~] (eyui- S B inig) o7® ‘u"
tdes | valent ! f (Bq.,l
cated| Unity) | . - | to 2
——1 5 units
2_-* GQundayr : Y R . ) 4 5 ; ‘ TSR
Gi‘ru‘d},_ g M 21855 af 73.6 3910 115 e
Saval - - : 7_1~5 0]
31 jPachaiyar i Al GE — 313
Shanmugan g 0 of 295
| 32 laghi 2 104 o
= - o’ 0 of * ot 104
3 |Kedaganar 3\ LR B (i 0 0 0 =
Amaravath 133
34 |i :
12 7748 0 -l o i
Kasaatha- ] 0 PRI ? : : '
35 |laiyar 4| 19256] of  s402] 9es3] o
36 (Pennaiyar 16{ 278112} 23044)F ' 1033| 226753} 7442
Markande- B
37 jyanadhi 4 11078 581 3] 9906} 1
Machiku- ; :
ppan _ /
38 |river 4 5165 263)- 10 4624 0
39 |vanivar 1 133 (1] 0 0] 266
40 |Sitharu 1 1111 0]. ol .. 5.0} 2232}
41 |Chinnar it _ 140 0] 10 24] 201
Sankdraba :
42 [rani 1 746 0 0 746 0
43 [Gadilam 3 5245 0f. - 0 5245 0
- 44 |Kalpadi 1 10 0 .52 56532 z
45 |Coleroon 23] 301048 0463 2055 & ;
vellar 20/ 130048 0]~ <1745] 127430 0
47 |Cheyyar (o
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. Bivew ‘ Nk ’ p
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: Sand | loads e (equi
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tles | valene- - lént
099-1 in 2 LO 2
faled| Unjly 3

Unils) units
TOTAY, ~h?%,57}5 9,71,67 [6,13,04

L oo 19301)7 0 19778} 6624
e ??. From Ehe ahava Stakement, it is seen that more numbear
Vai Sﬁnd quarries are: 4 existence in 9 rivers viz., Cauvery,
Vel?a":' Aanlmnthar, Vaippar, Amaravathi, Pennaiyar; Coleraon, -
n;néaf;and Cheyya;- As seen from the ‘above report, other than the
#and-r'y?rf meqtrnned above, in other rivers, thera are only few
Eirr qua)rxgs V2., 1-4 .ang only smal) Quantities aof sand are being
=] TTd’ Haylng regard to the FePOrt; we ara of tha view that. the
5?n?? Conmi ttaag ardered to he constituted by us by the Order dated
é.. :.?010 M3y not  pe necessary, As painted out earlier, the
-Ommi tteeas constitnteag by the Govarnm

nat baen pro

Commy
hean

it has tg
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1. Paragraph  No.R6(f)
W.PiNps.11182 and 11562 of 2010

“(f) . Tn compliance withiRuYe:agea Sub-Rule (&), nay
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Howeaver,
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av @ri;mauf p?&?’ara%l “the Biskr ¢t
: ""i‘fia ,ﬁr' a;' {n wrifil’l‘fjﬁ
" e T
ekx.r-sxamn] SEWO. perquarry . ‘ta. As -directed in,
"‘°~'-'4(iii")~'5? G.0. (D) Na.7 Tndus rmeq (MMC 1)
TOhaol liEre eI BT, tha Distriak Eallackor shonld
.'_'apn‘:rhlah: Ehs reportk. and gend tha onnqqhdar.ed. weakly
Depart 0 the Government, Tndustries and  Pnblic Works
State m’['"" qVEry wask  far monitoring. As and when‘ the Lo
lf‘nno.nlid:t\f:clg anr””“‘l Committea is constituted, the e

2
Maon § RENAREE has k6 ha. mant to tha State T.evel‘/
OMitoring Committaa a]so \

“T??iﬁ’t’:? pc)

MOhitoriTT. In: Lsn s e as the rnnarirurion ‘of tha State Tavel
the State T“ Qur Order dated: 22. 12.2010 i3 modified ‘and

.o level Moni e : a-for Rivar Sand and other Sand
stituted -a-s lmdﬂr‘

Chairman 3 The Han'hlas\ r. .'qurice F. PADMANARHAN, .
Judge (Ret ‘, High Court; Madras.
No.11, Madpa Church Road, . g,
Mandava'lipakkam, Chamnai - 500 028
Phones 04&-—2464 1845; 044-2461 6003

Admtnisrrarive 2

To ba nnminéfed by tha Government in
Officer

tha cadra of Undar Secrerary to
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(3)-Dr N.G.Anuthaman, (Geanlagiaf)
Assat, Professor,

Centre .for Water Resources,
Anna Univerq1fy,

Chennai o
. Phone. 98409 94542'
As »
remuneratio orderpd by ua. Parlxar, tha Chairmaw qhall be paidf

per. month The District Judge (Retd.)
mbert and “assis §h34:c2?irma” fin the

.,‘.lt.l‘ Sy =~

UE ‘not " exceeding Rs.25,000/~ per
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nggguenﬂ.order 22.12.2010 as to the
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2.The Diractor of Gaslogy and Minmng
Guindy, Chennai Cod

3.The District Collactor, : c5$1? ¢
Tuticorin, Tuticorin District., lwn

4.The Fxecutive Fngineer
Tamiraparani Rasin

Woabe) TaBOL
Public Works Department. (PWD) j;f;:ﬁ\”,
Tuticorin Districat. e i ool
L N{w‘oq‘.v (X
\ ] (ﬁhﬂ l\_ "
l=' l“m. i
S5.The Chairman, ey

WO,

Horn'ble Mr.Justice R.PADMANARHAy'guggp

gngga (Ratd.), High Court, Madras. gf"?ggﬁ:{
No,11, Madha Church Road, '# ﬂxf-
Mandavelipakkam, Chennai - 600 028 - i
Phone: 044-2464 1845; 044-2461 GOOam ~”ﬁj
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year = Q’d‘?j,s issued ) ) 02 Extended upto one

WDUAS\fﬁIE\S\(NWCq \DEPARTMENT
G.0. (D) No.67 |

Dated: 11.03.2011.

Read:
1) Order of the Maduraj bench of Madras High Coun, dateq
02.12.2010in W.P.11182/2010 etc. (batch cases)
2) Order of the Madras High Court in M.P.No.1 of 2011 in W.P.(MD)
No.1 1562/2010, dateq 10.01.2011,
3) Government Letter No.13141/MMC-1/2008, dated 07.01 2011
4) G.0.(D) No.7, Industries (MMC.1)Department, Dated 11.1.2011
9) G.O.(D) No.19, Industries (MMC.1)Department, Dated 18.1.2011
6) Order of the Madras High Cour in M.P_No.1 of 2011 in W.P.(MD)
No0.11562/2010, dateq 20.01.2011.
7) G.O.(D) No.33, Industries '(MMC.1)Depar1ment, Dated 20.1.2011
8) Order of the Madras High Count, dated 01.02.2011.
9) G.O.(D) No.39, Industries (MMC.1)D_epartment, Dated 01.02.2011.
10) Order of the Madras High Court, dated 15.02.2011 in review
' application No.15 of 2011 in W.P_(MD)No.11562 of 2011

EEE Y

ORDER:

i dered to constitute a monitoring committee
d in sand quarrying. It has ailso or . .
S:d{::ethe chairmanship of a retired High Court Judge for the purpose of monitoring the
adherence of the directions issued in its order dated 02.12.2010.

2 In the interm order second read above, the High Court has permitied tfhe
Industries Department or its delegates to grant permission for
Secretary to Government, Indus p T its e ot
‘ inimum poclains not more than 2 poclains in ea(_:[] of the quarry t
use Qf mm:rﬂ ot be used after 7 P:M. and before 6 A M. The,‘c_qmpetent authc as to
pacigins-sie i writing permitting the use of poclains and indicating the number to be
pass an order mme shall not be used after 7 p.m and before 6 AM . In the High Coun
(eee a”'d the 32 bove, the use of machinenes s extended until further orders In
andes & f=Ac ?1 H;gh Court order 8" read above, orders were issued in the
complsnas (())fdterenmeth read above for use of poclain machinenes in sand quarnes -is
Government Or

exiended until further orders
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3 In the High Court order 10" read above  the High Court has ordered that"gf

‘() In compliance with Rule 36-A sub rule (6), no machinery shall be used for
quarrying sand from river beds except with the permission of the Secretary -to
Government, Industries Department or any other authority or officer as may be
authorized by him in this behalf, who may grant such permission, if use of such
machinery will not be detrimental to ecology. It is further directed that not more than two
poclains could be used for each quarry site for sand quarrying and loading and Poclains
shall not be used after 7.00 P.M and before 6.00 A.M. The Secretary to Government,
Industries Department or any other authority or Officer authorised by him, preferably the
District Collector, has to pass a specific order in writing permitting the use of poclains
indicating the number to be used not exceeding two per quarry site. As directed in
Paragraph No.3(iii) of Government Order (D) No.7, Industries (MMC 1) Department,
jated 11012011, the District Collector should consolidate the report and send the
consolidated weekly report to the Government, Industries and Public Works Department
every week for monitoring. As and when the State Level Monitoring Committee is

constituted, the consolidated report has to be sent to the State level Monitoring
Committee also.”

4. The Government in compliance of the above order and powers vested in
rule 36-A of Tamil Nadu Minor Mineral Concession Rules, 1959 permits the District
Collectors for restricted -and judicious use of minimum number of poclains and not more
than 2 poclains in each of the quarry sites in the State (other than from Palar and
Thamiraparani rivers) subject to the conditions specified in Government Order 4™ read
above for a further period of one year from the date of issue of the High Court Order
dated 15.02.2011. The District level task force and Taluk level task force as constituted
vide Government Order No.135, Industries (MMA.1) Department, dated 13.11.2009
comprising of officials from Forest, Police, Local Administration Departments should
organize frequent surprise raids and joint raids with all enforcing authorities of Revenue,
Mines ang, Police Departinent and monitor the sand quarries and daily report should be
sent to District Collector: The District Collector should consolidate the report and send
the consolidation weekly report to . the Government, Industries and Public Works
Department every week for monitoring. As and when the State Level Monitoring
Committee is constituted, the consolidated report has to be sent to the State Level
Monitoring Committee also.

The receipt of the Government Order may be acknowledged

(BY ORDER OF THE GOVERNOR)

RAJEEV RANJAN
PRINCIPAL SECRETARY TO GOVERNMENT

To:
The All District Collectors,

The Secretary to Government, »
Public Works Department, Chennai -9
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No. L-11011/47/2011-IA.II(M)
Government of India
Ministry of Environment & Forests
Paryavaran Bhavan,
C.G.O. Complex, Lodi Road,
New Delhi-110003.
Telefax: 24362434

A Dated the 18" May, 2012
OFFICE_MEMORANDUM

Sub: Order of Hon’ble Supreme Court dated 27.2.2012 in L.A. no. 12-
13 of 2011 in SLP (C) no. 19628-19629 of 2009 in the matter of
Deepak Kumar etc. Vs State of Haryana and Ors. -
Implementation thereof - Regarding.

Reference is invited to the above mentioned order of the Hon'ble Supreme Court
directing inter-alia as under:

“We in the meanwhile, order that leases of minor mineral including
their renewal for an area of less than 5 ha be granted by the States /
UTs only after getting environmental clearance from the MoEF.”

2. The Environment Impact Assessment (EIA) Notification, 2006, as amended,
requires mining projects (new projects, expansion or modernization of existing projects
as also at the stage of renewal of mine lease) with lease area of 5 ha and above,

" irrespective of the mineral (major or minor) to obtain prior environment clearance

under the provisions thereof. Mining projects with lease area of 5 ha and above and
less than 50 ha are categorized as category ‘B’ whereas projects with lease area of 50
ha and above are categorized as category ‘A’. The category ‘A’ projects are considered
at the central level in the Ministry of Environment & Forests while category ‘B’ projects
are considered by the respective State/UT Level Environment Impact Assessment
Authority, notified by MoEF under the EIA Notification, 2006.

3. In order to ensure compliance of the above referred order of the Hon’bie
Supreme Court dated 27.2.2012, it has now been decided that all mining projects of
minor minerals including their renewal, irrespective of the size of the lease would
henceforth require prior environment clearance. Mining projects with lease area up to
less than 50 ha including projects of minor mineral with lease area less than 5 ha would
be treated as category ‘B’ as defined in the EIA Notification, 2006 and will be
considered by the respective SEIAAs notified by MoEF and following the procedure
prescribed under EIA Notification, 2006.

4, Further, the Hon’ble Supreme Court in its order dated 16.4.2012 in the above
mentioned matter and the linked applications has observed as under:

“All the same, liberty is granted to the applicants before us to approach the
Ministry of Environment and Forests for permission to carry on mining below five
hectares and in the event of which Ministry will dispose of all the applications
within ten days from the date of receipt of the applications in accordance with

law,” 3 0



-

-2-

Accordingly, the respective SEIAAs in dealing with the applications of the
applicants referred to in the above mentioned order shall ensure that the directions of
the Hon'ble Supreme Court are effectively complied with and the applications of such

. applicants are disposed of within the time limit prescribed by the Hon’ble Court in
' accordance with law.

This issues with the approval of the Competent Authority.

A
(Dr. S.K. Aggarwai;

Director

1 The Secretary, Ministry of Mines, Shastri Bhawan, New Delhi.
2. The Chief Secretaries of all the States / UTs

3. Chairpersons / Member Secretaries of all the SEIAAs/SEACs
4, Chairman, CPCB

5

Chairpersons / Member Secretaries of all SPCBs / UTPCCs

1 PS to MEF

2 PPS to Secretary (E&F)

3 PPS to JS(RG)

4, All the Officers of IA Division
5. Website, MoEF

6 Guard File

-TRUE COPY-
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No. J-13012/12/2013-IA-1 (1)
Government of India
Ministry of Environment and Forests
Paryavaran Bhawan
CGO Complex, Lodhi Road
New Delhi - 110 003

Dated 24™ December, 2013

OFFICE MEMORANDUM

Subject: Guidelines for consideration of proposals for grant of environmental clearance
Environmental Impact Assessment (EIA) Notification, 2006 and its amendments —
regarding categorization of Category ‘B’ projects/activities into Category ‘B1’ &
‘B2'.

The EIA Notification, 2006 mandates prior Environmental Clearance (EC) for new projects
or activities including expansion, or modernization of existing projects listed in its Schedule. The
Category ‘A’ projects shall obtain EC from the Central Government and Category ‘B’ projects from
the concerned State Level Environment Impact Assessment Authority (SEIAA)/Union Territory
Environment Impact Assessment Authority (UTEIAA). The EIA Notification, 2006 prescribes that
Category ‘B’ projects, will be further categorized as category ‘B1’ and ‘B2’ (except for Township
and Area Development Projects) for which the Ministry of Environment & Forests (MoEF) shall
issue appropriate guidelines from time to time - provisions under 7.1 Stage(1)-Screening’ of the
Notification refer. The projects categorized as B1 will require EIA Report for appraisal and to
undergo public consultation process (as applicable). Projects categorized as ‘B2’ will be
appraised based on the appllcatlon in Form-I accompanied with the Pre-feasibility Report and any
other documents.

2. In compliance with such a requirement under the EIA Notification and to examine other
issues, the MoEF had constituted vide O.M No. J-11013/12/2013-IA-lI(l) dated 30.01.2013, an
Expert Committee, under the Chairmanship of Director, NEERI, Nagpur. The Committee has
since submitted its report. The recommendations of the Committee have been examined by
MOEF and the following has been decided w.r.t. categorization of Category ‘B’ projects/activities
into Category ‘B1’ & ‘B2’ listed in the Schedule of EIA Notification, 2006 and its amendments:

I.  Mining of Minerals

Mining of minor minerals

As of now, mining projects of minor minerals with less than 50 ha of mining lease area are
categorized as Category ‘B’ as per Notification S.0.2731(E) dated 9" September, 2013. Also
vide OM No.L-11011/47/2011-IA.II(M) dated 24.06.2013, guidelines have been issued regarding
categorization of mining projects of ‘brick earth’ and ‘ordinary earth’ having lease area less than 5
ha as category ‘B2’ subject to stipulations stated therein.

in the above backdrop, the pro;ects of mining of minor minerals, categonzed as Category
‘B’ are hereby categorized as ‘B2’ as per the following:
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@)

(ii)

‘Brick earth’ / ‘Ordinary earth’ mining projects having lease area less than 5 ha will be
considered for granting EC as per the aforesaid guidelines issued by MOEF on
24.6.2013.

‘Brick earth’ / ‘Ordinary earth’ mining projects with mining lease area = 5 ha but < 25 ha
and all other minor mineral mining projects with mining lease area <25 ha, except for
river sand mining projects will be appraised as Category ‘B2’ projects. These projects
will be appraised based on following documents:

(&) Form -1 as per Appendix-I under EIA Notification, 2006

(b) Pre-feasibility report of the project

(¢) Mining plan approved by the authorized agency of' the concerned State
Government

Provided, in case the mining lease area is likely to result into a cluster situation,

e., if the periphery of one lease area is less than 500 m from the periphery of another
lease area and the total lease area equals or exceeds 25 ha, the activity shall become
Category ‘B1’ Project under the EIA Notification, 2006. In such a case, mining operations
in any of the mine lease areas in the cluster will be allowed only if the envnronmenta|

clearance has been obtained in respect of the cluster.

~(iii) No river sand mining project, with mine lease area less than 5 ha, may be considered for

granting EC. The river sand mining projects with mining lease area 2 5 ha but < 25 ha

will be categorized as ‘B2’. In addition to the requirement of documents, as brought out

above under sub-para (ii) above for appraisal, such prOJects will be considered subject to
the followmg stipulations:

(a) The mining activity shall be done manually.

(b) The depth of mining shall be restricted to 3m/water level, whichever is less.

(c) For carrying out mining in proximity to any bridge and/or embankment, appropriate
safety zone shall be worked out on case {o case basis to the satisfaction of
SEAC/SEIAA, taking into account the structural parameters, locational aspects,
flow rate, etc., and no mining shall be carried out in the safety zone so worked out.

(d) No in stream mining shall be allowed

{e) The mining plan approved by the authorized agency of the State Government shall
inter-alia include study to show that the annual replenishment of sand in the mining
lease area is sufficient to sustain the mining operations at levels prescribed in the
mining plan and that the transport infrastructure is adequate to transport the mines
material. In case of transportation by road, the transport vehicles will be covered
with taurpoline to minimize dust/sand particle emissions.

() EC will be valid for mine lease period subject to a ceiling of 5 years.

Provided, in case the mining lease area is likely to result into a cluster situation i.e.
if the periphery of one lease area is less than 1 km from the periphery of another lease
area and total lease area equals or exceeds 25 ha, the activity shall become Category ‘B1’
Project under the EIA Notification, 2006. In such a case, mining operations in any of the
mine lease areas in the cluster will be allowed only if the environmental clearance has
been obtained in respect of the cluster.
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l. Other projects or activities

The guidelines for categorizing some of the other category of projects or activities into
‘B1’ or ‘B2’ out of the category ‘B’ projects listed in schedule to EIA Notification, 2006,
as amended from time to time, are as follows. These projects will be appraised based
on Form-1 as per Appendix-l under EIA Notification, 2006, as amended and pre-
feasibility report of the project.

S. N. | Activities Category B2 Category B1

of

Sche

dule _

1(d) | Thermal Thermal power plants based on Thermal power plants based
Power coal/lignite/naphtha and gas of capacity | on coalflignite/ naphtha and
Plants <5 MW. gas of capacity > 5 MW and

< 500 MW.

2(b) | Mineral The mineral beneficiation activity listed | All other mineral
Beneficiati | in the Schedule as Category ‘B’, with | beneficiation activity falling in
on throughput <20,000 TPA, involving only | the Schedule as Category

physical beneficiation. ‘B

3(a) | Metallurgi | All non toxic secondary metallurgical | All other non toxic secondary
cal processing industries involving | metallurgical processing
Industries | operation of furnaces only, such as|industries falling in the
(ferrous & | induction and electric arc furnaces, | Schedule as Category ‘B'.
non- submerged arc furnaces, and cupola
ferrous) with capacity > 30,000 TPA but <

60,000 TPA provided that such projects
are located within the notified Industrial
Estates. ' '
3(b) | Cement All stand-alone grinding units listed in | All stand-alone grinding units
Plants the Schedule as Category ‘B’ subject to | listed in the Schedule as
the condition that transportation of raw | Category ‘B’ where the
material and finished products shall be | transportation of raw material
primarily* through Railways. and finished products is not
primarily through Railways.

4 (d) | Chlor All Chlor Alkali plants with production | All Chlor Alkali plants with
Alkali capacity <300 TPD (located within | production capacity < 300
industry notified industrial area) listed in the | TPD (located outside notified

Schedule as Category ‘B'. industrial area) listed in the
Schedule as Category ‘B’

4 (f) | Leather/S | All new or expansion projects of leather | All others projects listed in
kin/Hide production without tanning, located | the Schedule as Category ‘B’
Processin | within a notified industrial area/estate,

g Industry | listed in the Schedule as Category ‘B'.

3
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5(a) | Chemical | Single Super Phosphate (SSP) piants | Al other Single Super
Fertilizers | involving only the activity of granulation | Phosphate  (SSP) plants

of SSP powder. listed in the Schedule as
Category ‘B'.

5(d) { Manmade | All manmade fibre manufacturing units | All other manmade fibre
Fibres producing fibres from granules or chips. | manufacturing units listed in
Manufac- the Schedule as Category ‘B’
turing

7(g) | Aerial All Aerial Ropeway projects, listed in

Ropeways | the Schedule as Category ‘B’, should
J be categorized as Category B2.

transportation by railways should not be less than 90% of the traffic (inward and outward put
together)

%*

3. The guidelines for categorization of Category ‘B’ projects/activities into Category ‘B1’ &
‘B2’ are applicable only to those projects/activities mentioned above. All the other Category ‘B’
projects/activities listed under the Schedule of EIA Notification, 2006 and its amendments shall be

considered as Category ‘B1’ projects and appraised as per the procedure prescribed in the EIA
Notification.

4, The information filled in Form-1 by the project proponent inter-alia relates to land, water
and energy requirement, use of hazardous substances, disposal of hazardous waste, emissions
from combustion of fossil fuels, emissions from production process, handling and disposal of
hazardous waste, etc. In case the concerned SEAC , based on the information provided by the
project proponent in Form-1, comes to the conclusion that a project though falling in Category ‘B2’
as per these guidelines needs to be appraised as ‘B1’ Category project, it will accordingly be
appraised as ‘B1’ category project notwithstanding the provisions under these guidelines.

This issues with the approval of the Competent Authority. m NW

(Dr. P.B. Rastogi)
Director
Telefax : 24342436

To,

All the Officers of |.A Division

Chairpersons/Member Secretaries of all the SEIAAs/SEACs
Chairman, CPCB

Chairpersons/Member Secretaries of all the SPCBs/UTPCCs

PON =

Copy to:
. PSto MEF
PPS to Secretary (E&F)
PPS to ADG (F)
PPS to ADG (WL)
PPS to JS (AT)
PPS to I1G (FC) .
Website, MoEF
Guard File

PN AW
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BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN REGION, CHENNAI

Appeal No. 64 of 2013 (SZ)
In the matter of:

Someswarapuram Vivasayigal Nala
Padhukappu Sangam

Rep.by its President

B. Vikaraman

S/o. Balasubramanian
Someswarapuram

(via) Tiruvaiyauru,

Papanasam Taluk

Thanjavur District.

and
1. The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

2. The Member Secretary
State Level Environment Impact Assessment
Authority
3" Floor, Panagal Maligai
No.1, Jeenis Road
Saidapet
Chennai- 600 015.

3. The Executive Engineer,
Public Works Department/WRD
M.K. Moopanar Road
Thanjavur

Respondents

Appellant

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.586/E/1(a)/42/2012, dated 30.11.2012 for the proposed Govidanattuchery
sand quarry in River Coleroon at Mile 43/2 to 43/3 at S.F.No.291/A of Govindanattucherry

village in Papanasam Taluk of Thanjavur District and etc., )

Appeal No. 65 of 2013 (SZ)

In the matter of:
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Someswarapuram Vivasayigal Nala

Padhukappu Sangam

Rep.by its President

B. Vikaraman

S/o. Balasubramanian

Someswarapuram

(via) Tiruvaiyauru,

Papanasam Taluk

Thanjavur District. . Appellant

and
1. The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

2. The Member Secretary
State Level Environment Impact Assessment
Authority
3" Floor, Panagal Maligai
No.1, Jeenis Road
Saidapet
Chennai- 600 015.

3. The Executive Engineer,
Public Works Department/WRD
M.K. Moopanar Road
Thanjavur

Respondents

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.589/E/1(a)/33/2012 dated 28.11.2012 for the proposed Veeramangudi sand
quarry in River Coleroon at Mile 42/2 to 42/5 at S.F.No.1 of Veeramangudi village in
Papanasam Taluk of Thanjavur District and etc., )

Appeal No. 66 of 2013 (SZ)
In the matter of:

Someswarapuram Vivasayigal Nala

Padhukappu Sangam

Rep.by its President

B. Vikaraman

S/o. Balasubramanian

Someswarapuram

(via) Tiruvaiyauru,

Papanasam Taluk

Thanjavur District. . Appellant
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and
1. The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

2.  The Member Secretary
State Level Environment Impact Assessment
Authority
3" Floor, Panagal Maligai
No.1, Jeenis Road
Saidapet
Chennai- 600 015.

3. The Executive Engineer,
Public Works Department/WRD
M.K. Moopanar Road
Thanjavur

Respondents

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.586/E/1(a)/42/2012 dated 30.11.2012 for the proposed Govidanattuchery
sand quarry in River Coleroon at Mile 43/2 to 43/3 at S.F.N0.291/A of Govindanattucherry
village in Papanasam Taluk of Thanjavur District and etc., )

Appeal No. 67 of 2013 (SZ)
In the matter of:

N. Murugesan N Appellant

and
1. The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

2. The Member Secretary
State Level Environment Impact Assessment
Authority
3" Floor, Panagal Maligai
No.1, Jeenis Road
Saidapet
Chennai- 600 015.

3. The Executive Engineer,
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Public Works Department/WRD
Sarabanga Basin Division
Namakkal District.
Respondents

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.601/E/1(a)/15/2012 dated 26.10.2012 for the proposed Mohanur sand
quarry in River Cauvery at Mile 75/4 to 76/1 at S.F.No.305 of Mohanur village in
Namakkal Taluk and District and etc., )

Appeal No. 68 of 2013 (SZ)
In the matter of:

N. Murugesan h Appellant

and
1. The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

2. The Member Secretary
State Level Environment Impact Assessment
Authority
3" Floor, Panagal Maligai
No.1, Jeenis Road
Saidapet
Chennai- 600 015.

3. The Executive Engineer,
Public Works Department/WRD
Sarabanga Basin Division
Namakkal District.
Respondents

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.602/E/1(a)/15/2012 dated 05.11.2012 for the proposed Pettapalayam sand

quarry in River Cauvery at Mile 73/4 to 73/5+160 m at S.F.No0.170 of Pettapalayam village
in Namakkal Taluk and District and etc.,)

Appeal No. 69 of 2013 (S2)
In the matter of:

N. Murugesan . Appellant

and
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1. The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

2.  The Member Secretary
State Level Environment Impact Assessment
Authority
3 Floor, Panagal Maligai
No.1, Jeenis Road
Saidapet
Chennai- 600 015.

3. The Executive Engineer,
Public Works Department/WRD
Sarabanga Basin Division
Namakkal District.
Respondents

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.603/E/1(a)/15/2012 dated 05.11.2012 for the proposed Vengarai sand
quarry in River Cauvery at Mile 61/6 to 62/2+30 m at S.F.No.739 of Vengarai village in
Namakkal Taluk and District and etc.,)

Appeal No. 70 of 2013 (SZ)
In the matter of:

M. Baskaran . Appellant

and
1. The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

2. The Member Secretary
State Level Environment Impact Assessment
Authority
3 Floor, Panagal Maligai
No.1, Jeenis Road
Saidapet
Chennai- 600 015.

3. The Executive Engineer
Public Works Department/WRD
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R.C.Division
Tiruchy.
Respondents

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.552/E/1(a)/5/2012 dated 26.10.2012 for the proposed Kallapalli sand quarry
in River Cauvery at Mile 70/1+50 m to 71/2+50 m at S.F.No.1 (part) of Kallappalli village
in Krishnarayapuram Taluk of Karur District.)

Appeal No. 71 of 2013 (SZ)
In the matter of:

M. Baskaran . Appellant

and
1. The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

2.  The Member Secretary
State Level Environment Impact Assessment
Authority, 3™ Floor, Panagal Maligai
No.1, Jeenis Road
Saidapet, Chennai- 600 015.

3. The Executive Engineer
Public Works Department/WRD
R.C.Division
Tiruchy.

Respondents

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.553/E/1(a)/39/2012 dated 30.11.2012 for the proposed Vaiganallur sand
quarry in River Cauvery at Mile 98/7+99/1 m at S.F.No.1/2 (part) of Vaiganallur village
in Kulithalai Taluk of Karur District.)

Appeal No. 72 of 2013 (S2)
In the matter of:

M. Baskaran . Appellant

and
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The Union of India

Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,

New Delhi- 110 011.
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2. The Member Secretary
State Level Environment Impact Assessment
Authority
3" Floor, Panagal Maligai
No.1, Jeenis Road
Saidapet
Chennai- 600 015.

3. The Executive Engineer
Public Works Department/WRD
R.C.Division
Tiruchy.

Respondents

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.554/E/1(a)/13/2012 dated 26.10.2012 for the proposed Rajendram sand
quarry in River Cauvery at Mile 99/6 to 100/0+100m at S.F.No0.337/1 (part) of Rajendram
village in Kulithalai Taluk of Karur District.)

Appeal No. 73 of 2013 (SZ)
In the matter of:

Kollidam Aaru Padhukappu Nala Sangam . Appellant

and
1. The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

2. The Member Secretary
State Level Environment Impact Assessment
Authority
3" Floor, Panagal Maligai
No.1, Jeenis Road
Saidapet
Chennai- 600 015.

3. The Executive Engineer
Public Works Department/WRD
R.C.Division, Cantonment
Tiruchy. . Respondents

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.595/E/1(a)/40/2012 dated 30.11.2012 for the proposed Mangammalpuram
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sand quarry in River Coleroon at Mile 20/0 to 20/1 at S.F.No.217, Mangammalpuram

village in Lalgudi Taluk of Tiruchy District.)

Appeal No. 74 of 2013 (SZ)

In the matter of:

Kollidam Aaru Padhukappu Nala Sangam

and
1. The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

2.  The Member Secretary
State Level Environment Impact Assessment
Authority
3 Floor, Panagal Maligai
No.1, Jeenis Road, Saidapet
Chennai- 600 015.

3. The Executive Engineer
Public Works Department/WRD
R.C.Division, Cantonment
Tiruchy.

Respondents

Appellant

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.558/E/1(a)/23/2012 dated 08.11.2012 for the proposed Ayyampalayam

sand quarry in River Colerron at Mile 103/3+65m
Ayyampalayam village in Musiri Taluk of Tiruchy District.)

Appeal No. 75 of 2013 (SZ)

In the matter of:

Kollidam Aaru Padhukappu Nala Sangam

and
1. The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

2. The Member Secretary
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State Level Environment Impact Assessment
Authority, 3" Floor, Panagal Maligai

No.1, Jeenis Road

Saidapet, Chennai- 600 015.

The Executive Engineer

Public Works Department/WRD
R.iver Conservancy Division,
Court Campus, Cantonment
Tiruchy.

Respondents

Appeal No. 76 of 2013 (SZ)
In the matter of:

Kollidam Aaru Padhukappu Nala Sangam

and
The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

The Member Secretary

State Level Environment Impact Assessment
Authority

3" Floor, Panagal Maligai

No.1, Jeenis Road

Saidapet

Chennai- 600 015.

The Executive Engineer

Public Works Department/WRD
R.C.Division, Cantonment
Tiruchy.

Respondents

45

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.561/E/1(a)/25/2012 dated 28.11.2012 for the proposed Perugamani sand
quarry in River Cauvery at Mile 107/4 to 107/6+100m at S.F.No.216, Perugamani village
in Srirangam Taluk of Tiruchy District.)

Appellant

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.566/E/1(a)/12/2012 dated 26.10.2012 for the proposed Valavanur sand
quarry in River Coleroon at Mile 11/6 to 12/1 at S.F.No.131, Valavanur village in Lalgudi
Taluk of Tiruchy District.)

10



Appeal No. 78 of 2013 (SZ)

In the matter of:

N. Danabalan

and
1. The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

2.  The Member Secretary
State Level Environment Impact Assessment
Authority
3" Floor, Panagal Maligai
No.1, Jeenis Road
Saidapet
Chennai- 600 015.

3. The Executive Engineer
Public Works Department/WRD
River Cauvery Division
Cutchery Road,
Mayiladuthurai.

Respondents

Appellant

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.554/E/1(a)/18/2012 dated 07.11.2012 for the proposed Mudikandanallur
sand quarry in River Coleroon at Mile 76/2 to 76/5+180m at S.F.No0.369/1

Mudikandanallur village in Mayiladuthurai Taluk of Nagapattinam District

Appeal No. 79 of 2013 (SZ)

In the matter of:

Kollidam Aaru Padhukappu Nala Sangam

and
1. The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

46

Appellant

11



sand quarry

The Member Secretary

State Level Environment Impact Assessment
Authority

3" Floor, Panagal Maligai

No.1, Jeenis Road

Saidapet

Chennai- 600 015.

The Executive Engineer

Public Works Department/WRD
Cauvery Basin Division
Thanjavur -613 001.

Appeal No. 80 of 2013 (SZ)
In the matter of:

Kollidam Aaru Padhukappu Nala Sangam

and
The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

The Member Secretary

State Level Environment Impact Assessment
Authority

3" Floor, Panagal Maligai

No.1, Jeenis Road

Saidapet

Chennai- 600 015.

The Executive Engineer

Public Works Department/WRD
R.C.Division, Cantonment
Tiruchy.

Respondents

a7

Respondents

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.585/E/1(a)/8/2012 dated 26.10.2012 for the proposed Tiruchennampoondi
in River Coleroon at Mile 21/6 to 22/1+50 m at S.F.No.1/1,
Tiruchennampoondi village in Tiruvaiyaru Taluk of Thanjavury District.)

Appellant

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.569/E/1(a)/9/2012 dated 26.10.2012 for the proposed Thiurmanamedu

12



andd quarry in River Coleroon at Mile 13/6 to 14/1 at S.F.No.161, Thirumanamedu village
in Lalgudi Taluk of Tiruchy District.)

13
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Appeal No. 81 of 2013 (SZ)

In the matter of:

Kollidam Aaru Padhukappu Nala Sangam

and
The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

The Member Secretary

State Level Environment Impact Assessment
Authority, 3" Floor, Panagal Maligai

No.1, Jeenis Road, Saidapet

Chennai- 600 015.

The Executive Engineer

Public Works Department/WRD
R.C.Division, Cantonment
Tiruchy.

Respondents

Appeal No. 82 of 2013 (SZ)

In the matter of:

Kollidam Aaru Padhukappu Nala Sangam

and
The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

2. The Member Secretary

State Level Environment Impact Assessment
Authority, 3" Floor, Panagal Maligai
No.1, Jeenis Road

49

Appellant

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.566/E/1(a)/35/2012 dated 28.11.2012 for the proposed Appathurai sand
quarry in River Coleroon at Mile 9/7-10/2+100 m at S.F.No.135, Appathurai village in
Lalgudi Taluk of Tiruchy District.)

Appellant

14



Saidapet, Chennai- 600 015.

3. The Executive Engineer
Public Works Department/WRD
R.C.Division, Cantonment
Tiruchy.

Respondents

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.565/E/1(a)/36/2012 dated 28.11.2012 for the proposed
Sevanthinathapuram sand quarry in River Coleroon at Mile 14/6 to 15/1 at S.F.No.110,
Sevanthinathapuram village in Lalgudi Taluk of Tiruchy District.)

Appeal No. 83 of 2013 (SZ)
In the matter of:

Kollidam Aaru Padhukappu Nala Sangam - Appellant

and
1. The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

2.  The Member Secretary
State Level Environment Impact Assessment
Authority
3" Floor, Panagal Maligai
No.1, Jeenis Road
Saidapet
Chennai- 600 015.

3. The Executive Engineer
Public Works Department/WRD
R.C.Division, Cantonment
Tiruchy.

Respondents

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.557/E/1(a)/21/2012 dated 07.11.2012 for the proposed Amoor sand quarry
in River Cauvery at Mile 106/5+50m to 106/7+30m at S.F.No.131, Amoor village in Musiri
Taluk of Tiruchy District.)

Appeal No. 84 of 2013 (S2)

In the matter of:
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50



M. Baskaran . Appellant

and
1. The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

2. The Member Secretary
State Level Environment Impact Assessment
Authority
3" Floor, Panagal Maligai
No.1, Jeenis Road
Saidapet
Chennai- 600 015.

3. The Executive Engineer
Public Works Department/WRD
R.C. Division
Tiruchy.

Respondents

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.550/E/1(a)/41/2012 dated 30.11.2012 for the proposed Nerur South sand
quarry in River Cauvery at Mile 79/4+50m to 79/5m at S.F.No0.2596/B of Nerur South
village in Karur Taluk of Karur District.)

Appeal No. 85 of 2013 (S2)
In the matter of:

Kollidam Aaru Padhukappu Nala Sangam " Appellant

and
1. The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

2. The Member Secretary
State Level Environment Impact Assessment
Authority
3" Floor, Panagal Maligai
No.1, Jeenis Road
Saidapet
Chennai- 600 015.

3. The Executive Engineer
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Public Works Department/WRD
R.C.Division, Cantonment
Tiruchy.

Respondents

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.567/E/1(a)/34/2012 dated 28.11.2012 for the proposed Koohur sand quarry
in River Coleroon at Mile 19/0 to 19/3 at S.F.No.144, Koohur village in Lalgudi Taluk of
Tiruchy District.)

Appeal No.86 of 2013 (SZ)
In the matter of:

Kollidam Aaru Padhukappu Nala Sangam ~ Appellant

and
1. The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

2. The Member Secretary
State Level Environment Impact Assessment
Authority
3" Floor, Panagal Maligai
No.1, Jeenis Road
Saidapet
Chennai- 600 015.

3. The Executive Engineer
Public Works Department/WRD
R.C.Division, Cantonment
Tiruchy.

Respondents

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.566/E/1(a)/22/2012 dated 09.11.2012 for the proposed Natham sand quarry
in River Cauvery at Mile 86/5+40m to 86/7 at S.F.N0.383, Natham village in
ThottiamTaluk of Tiruchy District.)

Appeal No. 87 of 2013 (SZ)
In the matter of:

M. Baskaran. . Appellant

and
1.  The Union of India
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Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,

New Delhi- 110 011.

2. The Member Secretary
State Level Environment Impact Assessment
Authority
3" Floor, Panagal Maligai
No.1, Jeenis Road
Saidapet
Chennai- 600 015.

3. The Executive Engineer
Public Works Department/WRD
R.C.Division
Tiruchy.
Respondents

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.549/E/1(a)/7/2012 dated 26.10.2012 for the proposed Nanniyur sand quarry
in River Cauvery at Mile 70/7+50m to 71/2+150m at S.F.No0.539 of Nanniyur village in
Karur Taluk of Karur District.)

Appeal No. 88 of 2013 (SZ)
In the matter of:

M. Baskaran 2. Appellant

and
1. The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

2. The Member Secretary
State Level Environment Impact Assessment
Authority
3" Floor, Panagal Maligai
No.1, Jeenis Road
Saidapet
Chennai- 600 015.

3. The Executive Engineer
Public Works Department/WRD
R.C.Division
Tiruchy.

Respondents
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(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.548/E/1(a)/4/2012 dated 26.10.2012 for the proposed Achammapuram
(Tirumukkudalur) sand quarry in River Cauvery at Mile 80/2+100m to 80/6+25m at
S.F.No.265/1 of Achammapuram (Tirumukkudalur) village in Karur Taluk of Karur
District.)

Appeal No. 89 of 2013 (SZ)
In the matter of:

Kollidam Aaru Padhukappu Nala Sangam - Appellant

and
4.  The Union of India
Rep. by its Secretary to Government
Ministry of Environment and Forests
2-A, Motilal Nehru Marg,
New Delhi- 110 011.

5.  The Member Secretary
State Level Environment Impact Assessment
Authority
3" Floor, Panagal Maligai
No.1, Jeenis Road
Saidapet
Chennai- 600 015.

6. The Executive Engineer
Public Works Department/WRD
R.C.Division, Cantonment
Tiruchy.

Respondents

(Praying to quash the Environmental Clearance given by the 2" respondent in Letter No.
SEIAA/TN/F.568/E/1(a)/24/2012 dated 08.11.2012 for the proposed Edayathumangalam
sand quarry in River Coleroon at Mile 15/4 to 16/2+100 m at S.F.No.160/6,
Edayathumangalam village in Lalgudi Taluk of Tiruchy District.)

Counsel appearing for Appellants: M/s. T. Mohan, S. Devika, A, Yogeshwaran, and R.
NandakumarAdvocates in Appeal Nos. 64-69, 71-83, 85,86,89 of 2013 (SZ); M/s. K. Balu
and M.R. Elangovan, Advocates in Appeal Nos. 70, 84, 87,88/ 2013 (SZ2)

Respondents in all the Appeals: Shrimathi C. Sangamithirai, Advocate for Respondent
No.1, Shri N.R. Chandran, Senior Advocate assisted by Shri L.G. Sahadevan, Advocate

19

54



for Respondent No. 2. Shri A.L. Somayaiji, Advocate General, Government of Tamil Nadu
assisted by M/s. Abdul Saleem, Special Government Pleader, S. Saravanan and
Shrimathi Vidhyalakshmi, Advocates. for Respondent No. 3.
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JUDGEMENT
Present:

(1) Hon’ble Shri Justice M. Chockalingam, Judicial Member
(2) Hon’ble Prof. Dr. R. Nagendran, Expert Member

Date: 24t February, 2014

(Hon’ble Shri Justice M. Chockalingam, Judicial Member)

These appeals have been filed against the grant of Environmental Clearance (for
short, EC) issued by the 2" respondent, namely the State Level Environment Impact
Assessment Authority (for short, SEIAA), Tamil Nadu in the relevant orders to the
Executive Engineers of the Water Resources Department of the State Public Works
Department who are arrayed as 4" respondent in each appeal for quarrying operation in
River Cauvery and River Coleroon, as the case may be, in Thanjavur and Tiruchy
Districts of Tamil Nadu. During the course of hearings, the 3™ respondent, namely the
Chief Conservator of Forests (Central), Bangalore was given up as not a necessary party.
All these appeals have been preferred against the EC granted by the 2" respondent to
the 4™ respondent for quarrying operation on a common ground and hence are all taken

up together for adjudication by a common order.
2. The case of the appellants in the appeals is briefed below:

The Hon’ble Madurai Bench of the Madras High Court in W.P. (MD).N0.4699 of
2012 directed to stop the operation of sand quarries in operation for more than 5 years
in the river bed and the remaining quarries were permitted to operate for a period of 3
months from the date of order with further directions that the newly opened quarries
should obtain EC from the SEIAA. In compliance of the said directions of the Hon’ble
High court, the 4™ respondent applied for EC for quarrying sand in the river beds of

Cauvery and Coleroon in Thanjavur and Tiruchy Districts through specific orders of the
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2" respondent. The Environmental Impact Assessment (for short, EIA) Notification dated
14t September 2006 of the Ministry of Environment and Forests (for short, MoEF) has
classified mining projects with more than 5 ha and less than 50 ha as ‘B’ category for
which it is mandatory to obtain EC from the 2" respondent. However, for projects falling
under A category, the clearance has to be given by the MoEF, the 15t respondent herein.
The mining projects coming under ‘B’ category have been further sub divided as ‘B1’ and
‘B2’ categories and for categorization of projects as ‘B1’ and ‘B2’ categories, the MoEF
has to issue appropriate guidelines from time to time as per the EIA Notification, 2006.
In the present cases, the SEIAA has sub divided projects as B1 and B2 without guidelines
from the MoEF. The Rule 22 B of Mineral Concession Rules, 1960 has prescribed that
the mining plan shall be prepared by a qualified person recognized under the Minor
Mineral (Development and Regulation) Act, 1957. But, contrary to the rule, the mining
plans submitted along with the application were prepared by the Public Work Department
officials only. The clearance was granted for mining of inflated quantity which is
impossible while the depth of mining is only for 1 m resulting in illegal mining and
environmental degradation. Attention has to be paid to several instances where damage
has been caused, including damage to lakes, riverbeds and ground water leading to
drying up of water table and causing water scarcity on account of quarrying in mining
leases granted under the Miner Concession Rules framed by the State Government
under section 15 of the Mines and Minerals (Development and Regulation) Act, 1957.
The report on sustainable mining of minor minerals submitted in March 2010 to the
Central Government clearly states that the mining of minor minerals individually is
perceived to have lesser impact as compared to mining of major mines because of the
smaller size of mine leases. However, the activity as a whole is seen to have significant
adverse impacts on the environment. It is therefore necessary that the mining of minor
minerals is subjected to simpler but strict requlatory regime and carried out only under
an approved framework of mining plan which should provide for reclamation and
rehabilitation of the mined out areas. Further, while granting mining leases by the
respective State Governments and Union Territories, location of any eco-fragile zones
within the impact zone of the proposed mining area, the rules/notifications governing
such zones and the judicial pronouncements., if any, is duly noted. The Union Ministry of
Mines along with the Indian Bureau of Mines and respective State Governments should
therefore, make necessary provisions in this regard under the Mines and Minerals
(Development and Regulation) Act, 1957, Minor Mineral Concession Rules, 1960 and
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adopt model guidelines to be followed by all States. The 2™ respondent has not

considered the gravity of the issue while granting the impugned clearance.

3. The appellants would further add that the Hon’ble Supreme Court of India in
Special Leave Petition (C ) Nos. 19628-19629 of 2009 has observed that the quarrying
of river sand, it is true, is an important economic activity in the country with river sand
forming crucial raw material for the infrastructural development and for the construction
industry but excessive in-stream sand and gravel mining causes the degradation of
rivers. In-stream mining lowers the stream bottom of rivers which may lead to bank
erosion. Depletion of sand in the stream bed and along coastal areas cause deepening
of rivers which may result in the destruction of aquatic and riparian habitats as well.
Extraction of alluvial material as already mentioned from within or near a stream bed has
a direct impact on the stream’s physical habitat and characteristics. It is highly necessary
to have an effective framework of mining plan which will take care of environmental
issues and also evolve a long term rational and sustainable use of natural resources base
and also the bio-assessment protocol. Sand mining may have an adverse effect on bio-
diversity as loss of habitat caused by sand mining will affect various species, flora and
fauna and it may also destabilize the soil structure of river banks and often leave isolated
islands. Taking note of those technical, scientific and environmental aspects the MoEF
issued various recommendations in March 2010 followed by the model rules in 2010
framed by the Ministry of Mines which have to be given effect to, inculcating the spirit of
Articles 48A, 21A(g) read with Article 21 of the Constitution. The Hon’ble Apex Court
went on further to order that the leases of minor mineral including their renewal for an
area of less than 5 ha be granted by the State Governments/Union Territories only after
getting EC from the MoEF. That being so, the 2" respondent without any rationale, has
classified the projects in the absence of any guidelines from the MoEF The impugned
clearances have been granted without consideration of any relevant factors and without
considering the extent of environmental damage that will result as a consequence of such

mining in the area.

4. Per contra, the respondent No. 1, namely the MoEF of the Central

Government has stated in the common reply to all the above appeals as follows:

The MoEF has notified EIA Notification, 2006 under the Environmental
(Protection) Act, 1986 which deals with the process to grant EC. The projects of mining
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of minerals as stated in the schedule require prior EC under this notification. Category
‘B’ projects are being handled in the respective SEIAA notified by MoEF and following
the procedure prescribed under the EIA Notification, 2006. As per the EIA Notification,
2006, the Category ‘B’ projects require an EIA report. As per the notification, for
categorization of projects into B1 and B2, the MoEF shall issue appropriate guidelines
from time to time. The SEIAAs are not empowered to categorize the Category ‘B’ projects
into ‘B1’” and ‘B2’ projects. In the office memorandum No. J-13012/12/2013-IA(l) dated
24.12.2013, vide Annexure R-1 in the type set papers, the MoEF has issued the
guidelines for consideration of proposals for grant of EC as per the EIA Notification, 2006
and its amendments regarding categorization of ‘B’ projects/activities into Category ‘B1’
and ‘B2’ which stated that in order to ensure compliance of order of the Hon’ble Supreme
Court of India dated 27.02.2012, in I.LA.Nos. 12-13 of 2011 in Special Leave Petition (Civil)
Nos. 19628-19629 of 2009 titled Deepak Kumar vs State of Haryana and others, the
MoEF issued an office memorandum No. L-11011/47/2011-1A.1I(M) dated 18.05.2012
(Annexure R-2) stating inter alia that all mining projects of minor minerals including their
renewal, irrespective of the size of the lease would henceforth require prior EC and that
the projects of minor minerals with lease area of less than 5 ha would be treated as
Category ‘B’ as defined in EIA Notification, 2006 and will be considered by the SEIAA
notified by the MoEF and following the procedure prescribed under EIA Notification,
2006.

5. Subsequently, the MoEF has issued an amendment to EIA Notification vide
S.0.2731(E) dated 09.09.2013 and as per this Notification, the minor mineral mining
projects having less than 5 ha of lease area are required to be appraised by the
SEIAA/SEAC of the respective States for granting EC. The general conditions shall
apply except for project or activity of less than 5 ha of mining lease area for minor
minerals, provided that this exception shall not apply for the project or activity if the sum
total of mining lease area of the said project or activity and that of existing operating
mines and mining projects which were accorded EC and are located within 500 m from

the periphery of such project or activity equals or exceeds 5 ha.

6. The respondent No.1, therefore, states that under the provisions of the
procedure prescribed as per the EIA Notification, 2006, as amended from time to time,

prior EC is necessary to operate any mining activity of minor mineral and the cases for
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EC can only be processed as per the statutory procedure under the EIA, Notification,
2006 as amended.

7. The 2" respondent, namely the Member Secretary, SEIAA, Tamil Nadu has
filed a common reply to the above appeals countering averments in the applications in
so far as the grant of EC for the 4" respondent. EC for the sand mining leases has been
cleared for 9 applications as all of them are less than 25 ha in extent. It is contended by
the 2" respondent that, the Madurai Bench of Hon’ble Madras High Court disposed of
the writ petitions in W,P.Nos. 10418 of 2004 4699, 8111, 8131, 8568, 8886 and 9654 of
2012 along with the connected miscellaneous petitions issuing the following directions
on 03.08.2012 to SEIAA, Tamil Nadu: (a) enabling SEIAA to grant EC in terms of EIA
Notification, 2006 for fresh sand quarry operations in the Cauvery River so as to give
permission by the State authorities, and (b) on receipt of application seeking for EC for
sand quarrying operation from the State authorities, the SEIAA shall consider the
application and pass orders within a period of two months from the date of receipt of
application from the State of Tamil Nadu/Public Works Department. Accordingly, the
officials of the Public Works Department of the State of Tamil Nadu started filing project
proposals from 13" August 2012. On an initial scrutiny of these proposals, it was seen
that areas/extent applied for sand quarrying varied widely within 50 ha, all of which fall
under ‘B’ category as per the thresholds fixed in the schedule. In the absence of
appropriate MoEF guidelines on categorization of projects into ‘B1’ or ‘B2’, the SEIAA,
Tamil Nadu could not proceed further in these cases in adhering to the orders of the
Madurai Bench of the Hon’ble Madras High Court regarding the time limit. The MoEF
was addressed to intimate the guidelines framed by the ministry for sub categorizing the
‘B’ category projects into ‘B1’ and ‘B2’ citing the directions of the Hon’ble High Court.
While the matter stood thus, the SEIAA, Tamil Nadu came to know that the SEIAA,
Andhra Pradesh had approved on 10.11.2008 certain guidelines as an interim
arrangement, pending finalization of the guidelines by MoEF as to the sub categorization
of ‘B’ and decided to follow the same guidelines and finalized the procedure in the joint
meeting held by SEAC and SEIAA, Tamil Nadu in which it was decided that if the
proposed mining area is more than 25 ha it will be considered as ‘B1’ category which will
require the mandates of preparation of EIA as per the revised model terms of reference
issued by the MoEF and public hearing shall be held which will be examined in detail for

taking a decision on the issue of EC, strictly adhering to Government of India guidelines.
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The SAEC/SEIAA of other States like Chatttisgarh, Orissa, Karnataka Goa etc., are also
following similar procedure of sub categorizing the B category projects into ‘B1’ and ‘B2’
depending upon the threshold of the individual projects. The stand of SAEC/SEIAA,
Tamil Nadu in opting to frame interim and adhoc guidelines to deal with the large number
of project proposals filed by the Public Works Department of the State of Tamil Nadu
seeking EC for sand quarry was again reiterated to MoEF by a communication dated
27.09.2012 stating further that when once the MoEF issues fresh notification for the
guidelines the interim and adhoc guidelines framed by the SEAC/SEIAA, Tamil Nadu
would cease to be in force. Hence, the SEIAA, Tamil Nadu is bound to adopt a particular
line of approach which is sound in consonance with environmental standards in order to
obey the time limit prescribed by the Hon’ble Madurai Bench of Madras High Court and
the sub categorization will apply only to sand mining in Tamil Nadu through Public Works
Department. The SEAC/SEIAA, Tamil Nadu took every care to ensure that the basic
requirements are fulfilled for appraising such projects with safeguards. Pointing to the
violation of the judgment of the Apex Court in the matter of Deepak Kumar and others
Vs. State of Haryana and others (2012) 4 SCC 629, the 2" respondent would submit in
reply that the EC was issued to the Project Proponents with adequate care and attention
and included specific and general conditions and other requisites to protect the
environment including the closure and rehabilitation of mined areas and environment

management plan among other things.

8. The 2" respondent would further contend in reply to the allegation of the
appellant that the EC has been given on the basis of mining plan prepared in violation of
the Mines and Minerals (Regulation and Development) Act, 1957 and thus it is illegal,
that the Mineral Concession Rules, 1960 were framed and notified by Government of
India in exercise of the powers conferred by section 13 of the Mines and Mineral
(Regulation and Development) Act, 1957 and under Mineral Concession Rules, 1960
under rule 22(4A), the State Governments will be competent to approve mining plan of
open cost mines (mines other than the underground mines) in respect of the non metallic
or industrial minerals in their respective territorial jurisdiction and the ‘sand’ comes under
non metallic and industrial minerals. When the sand is not used for prescribed purposes
is to be considered as a minor mineral. The sand becomes a major mineral only when it
attracts rule 22 (4 A) of the Mineral Concession Rules, 1960 and the sand is not to be

treated as minor mineral only when it is used for the purposes listed in rule 70 of Mineral
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Concession Rule, 1960. The EIA Notification, 1994 did not cover the mining of minor
minerals for EC from the competent authority. However, minor minerals were brought
under the ambit of EIA Notification, 2006 only when the leased area applied for EC is
equal or more than 5 ha. The provisions of rule 22 of the Mineral Concession Rules,
1960 will be attracted only in the case of extraction of major minerals and not minor
minerals. As such, the requirement of preparation of a mining plan by a recognized
qualified person as envisaged in rule 22(B) of the Mineral Concession Rules, 1960 is not
applicable to the present case. Under section 15 of the Mines and Minerals
(Development and Regulation) Act, 1957, the State Governments are vested with powers
to make the rules in respect of minor minerals. This aspect has been discussed in detail
by the Hon’ble Supreme Court which has ruled in paragraph 4 of the orders dated
27.02.2012 in 1.LA.Nos. 12-13 of 2011 in Special Leave Petition Nos. 19628-19629 of
2009 in Deepak Kumar and others vs. State of Haryana and others eftc., that the mining
of minor minerals is subjected to simpler but strict regulatory regime and carried out only
under an approved framework of mining plan which provide for reclamation and
rehabilitation of the mined out areas. The Hon’ble Supreme Court further added in
paragraph 14 of the said order that all the State Governments/Union Territories have to
give due weight to the above mentioned recommendations of the MoEF which are made
in consultation with all the State Governments/Union Territories. The model rules of 2010
issued by the MoEF are very vital from the environmental, ecological and bio-diversity
point of view and therefore, State Governments have to frame proper rules in accordance
with the recommendations under section 15 of the Mines and Minerals (Development
and Regulation) Act, 1957. The Hon’ble Supreme Court has directed all the States, Union
Territories, MoEF and the Ministry of Mines to give effect to the recommendations made
by the MoEF in its report of March 2010 and the model guidelines framed by the Ministry
of Mines within a period of six months from the date of orders and to submit compliance

reports.

9. The 2" respondent states that it is clear from the above said factors that the
requirement of preparation of mining plan by the recognized qualified persons is not yet
made mandatory as far as the mining of minor minerals is concerned. However, as
directed by the Hon’ble Supreme Court of India in the said orders, a detailed mining plan
has been prepared and got approved by the Government of Tamil Nadu through its Public

Works Department, incorporating EIA report, Environment Management Plan and

27

62



providing budget for environmental management. Hence, the SEAC/SEIAA, Tamil Nadu
have not violated any of the provisions of either the Act or Rules concerning the minor

minerals.

10. In so far as the allegations of the appellants in their averments as to the grant
of EC for an inflated quantum and this quantum would cause environmental degradation
and irreparable damage to the river and the quarrying of sand beyond the depth of 1 m
is in violation of the Tamil Nadu Minor Mineral Concession Rules, 1959, the 2"
respondent would contend that the appellants in these cases have not fully understood
the nature of sand deposits in a river. Since most of the rivers including River Cauvery is
not flowing to its full capacity throughout the year and since partial flows in the river has
become the order of the day, due to water current carrying sand and depositing at parts
of the river has resulted in the formation of sand dunes or shoals at many stretches.
These sand dunes or shoals are formed over and above the natural river bed levels and
as such they have the potential to alter the course of water flow within the river. In order
to restore the carrying capacity of the river fully, these sand dunes or shoals which are
essentially excess sand deposits are to be removed periodically which otherwise would
obstruct the flow during floods and cause erosion in the opposite curves along the bank,
causing breaches of river banks and flooding of adjoining areas. The Public Works
Department Engineers of the State Government while submitting the project proposals
for obtaining EC have furnished the total depth of sand deposits available below the
natural river bed level at the area of proposed sand mining and also the depth of shoals
available above the natural river bed level in the mining plans approved by the district
level officers the Geology and Mining Department of the State Government. The cross
section levels at 100 m interval of the entire length of the proposed mining area have
been furnished with details of natural bed level and the existing bed level and the
particulars of depth of sand available in the proposed mining area blow natural bed level,
the total depth of sand deposit available at various places in the mining area including
shoal and EC was granted after looking into all the aspects and other technical details
for removal of shoal as per the calculations shown in the mining plan and to remove sand

up to 1 m depth.

11. With regard to the allegations in the averments of the appeals that the EC has
been granted without having a public consultation and public hearing and preparation of
EIA and merely on the basis of the applications by the proponents, namely the 4t
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respondent is against EIA Notification, 2006, the 2" respondent would reply that as the
Tamil Nadu Government has categorized sand quarrying operations under ‘B2’ no public
hearing was necessitated and was not conducted. However, the concerns of the local
persons and others who have plausible stake in the environment of the proposed
projects/activity were ascertained by the local revenue officials and then only the project
proposals were recommended by the District Collectors. The 2" respondent has

therefore prayed to dismiss all the appeals as devoid of merits.

12. The 4" respondent, namely the Executive Engineer of the State Public
Works Department, would state in reply that the 4" respondent had applied to the 2"
respondent for the grant of EC for sand mining as per the procedure laid down in the EIA
Notification, 2006 and as directed by the Hon’ble Madurai Bench of Madras High Court
in W.P. (MD).Nos. 4699, 8131, 8886 of 2012 and 10418 of 2004. At the time of
processing of the application for EC, the appellants had raised their objections against
the grant of EC for sand mining. However, the 2" respondent, after due verification and
perusal of the available materials/records, granted the EC for sand mining in accordance
with law. In the EC, certain conditions were stipulated to be complied with by the 4%
respondent before commencing the mining operations and only after the completion all
the conditions stipulated in the EC, the Tamil Nadu Pollution Control Board gave its
Consent to Operate. Taking cognizance of the indiscriminate quarrying in the river
systems, the exploitation of natural resources and the illicit and haphazard sand mining
which had led to deepening of the river beds, widening of the rivers, damage to civil
structures, depletion of ground water table, degradation of ground water quality, sea
water intrusion in coastal areas, damages to the river systems and reduction of bio-
diversity, the Government of Tamil Nadu took immediate effective steps to curb the same.
The State Government with a view to eliminate indiscriminate and unscientific sand
quarrying, to ensure uninterrupted availability of sand to the common people in a regular
and orderly manner at affordable price and to augment the revenue of the State
Government, in public interest issued amendment to the Tamil Nadu Minor Mineral
Concession Rules, 1959, in G.0.Ms.No.95, dated 1.10.2003 by introduction of Rule 38-
A of the Tamil Nadu Minor Mineral Concession Rules, 1959, whereby all existing leases
for quarrying sand in Government lands and permissions granted in ryotwari lands
ceased to be effective with effect from 02.10.2003 The right to quarry sand in the State

now vests only with the State through the respondent/Public Works Department.
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13. As per the orders of the Hon'ble Supreme Court of India dated 27.02.2012
(Deepak Kumar’s case- Annexure R2) and as per the MOEF Office Memorandum No.
L-11011/47/2011-1A.1I(M) dated 18.05.2012 (Annexure R3), the Hon'ble Madurai Bench
of Madras High Court in its order dated 03.08.2012 in W.P.N0.4699/2012 (Annexure
R4), has ordered that the sand quarries should be operated only after obtaining EC from
the SEIAA. The said order is as follows:

“a) Permission for fresh sand quarry operations in the Cauvery River are
to be granted by the State Government/ Secretary, Industries Department
/ District Collector only after getting Environmental Clearance from the
SEIAA, as per the Environmental Impact Assessment Notification dated
14.9.2006 and further Office Memorandum of Ministry of Environment and
Forests dated 18.5.2012.

b) On receipt of the application seeking for Environmental Clearance for
sand quarrying operation from the State Government / Public Works
Department, the State Environmental Impact Assessment Authority is
directed to consider the application and pass orders within a period of two
months from the date of receipt of the application from the State of Tamil
Nadu / Public Works Department”.

14. Based on the above said order, the respondent had applied and obtained
EC from the SEIAA i.e., the 2nd respondent herein and has been operating the sand
quarries till date, in accordance with law. Most of the applicants in the above batch of
cases before this Hon’ble Tribunal were also parties to the proceedings before the
Hon’ble Madurai bench of the Madras High Court and are aware of the order that this
respondent was directed to obtain EC from the 2" respondent herein within a period of
three months and as such they have not challenged the said order of the Hon’ble Madras
High Court in W.P.N0.4699/2012. In fact, it is only as per the orders of the Hon’ble
Madurai Bench of the Madras High Court that the applications were made to the 2"
respondent herein and they had processed the same as per the time frame directed by
the Hon’ble High Court. As per the EIA Notification, 2006, projects have been classified
as Category “A” and “B”. Category “A” projects have to get EC from the MoEF, Union
of India at New Delhi. For B category projects, the EC has to be obtained from the SEIAA,
the 2nd Respondent herein and hence, as per the EIA Notification dated 14t September,

2006 any mining project with more than 5 hectares but less than 50 hectares is treated
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as B category project and the EC has to be obtained from the 2nd respondent. In the
case of B category projects, they are further sub divided into B1 and B2
categories. According to Para 7 (i) (1) of the above EIA Notification, ‘the projects
requiring an EIA report shall be termed category ‘B1’ and remaining projects shall be
category ‘B2’ and will not require any EIA report. For Categorization of projects into B1
and B2 except Item 8(b), the MoEF shall issue appropriate guidelines from time to
time’. However, these guidelines are yet to be issued. Pending issuance of guidelines
by MOEF, several of SEIAAs of States like Chattisgarh, Orissa, Karnataka, Goa, have
made ad hoc arrangements and are also following a similar procedure of sub-
categorizing B category projects into B1 and B2, depending upon thresholds of individual
projects and in the present case the 2" Respondent herein had followed the procedure
of SEIAA, Andhra Pradesh in this regard, to formulate similar guidelines for Tamil Nadu
for mining projects as an interim arrangement till such time, the MoEF, Government of
India issues guidelines. Moreover, the order of the Hon’ble Madurai Bench of the Madras
High Court in W.P.N0.4699 of 2013, dated 03.08.2012 had fixed a time limit of 3 months

for the 2" respondent to process this respondent’s EC applications.

15. The guidelines of SEIAA of Andhra Pradesh (Annexure R5) which were

followed and are relevant for the present are as follows:

“1. In case, if the mine lease area is less than 25 ha. it will be considered
as B2 category with EMP.

2. In case, if the mine lease area is more than 25 ha. it will be considered
as B1 category, prepare the EIA as per revised Model TORs issued by
MoEF, GOI and shall undertake public hearing.”

16. Based on the order of Madurai Bench of Madras High court in W.P.N0.4699
of 2013, dated 03.08.2012, the new sand quarries in the river beds of Cauvery ,
Coleroon in the respective villages in Karur, Tiruchy and Thanjavur Districts were
identified with all merits of the project, the detailed project report was submitted before
SEIAA on 16.08.2012. The mining plan was approved by the District Collector after
conducting the joint inspection of Assistant Director (Mines), Revenue Divisional Officer,
Executive Engineers of Tamil Nadu Water Supply and Drainage Board and the Public
Works Department and other Public Works Department officials. There were no
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objections at all and in fact the applicants herein who were also aware of the same did
not raise any objections and now suddenly as an afterthought have filed the above

frivolous case for vested interest.

17. The SEIAA of Tamil Nadu in its sitting on 10.10.2012 conducted a detailed
enquiry with the project proponent about the merits of the project. In this meeting, it was
instructed by the SEIAA to conduct the air quality test, water table, quality test, and flora
and fauna studies as a measure to study the impact on local environment. It was also
instructed to form the pathway using bio-degradable materials, rest shed and eco-toilet
for workers, safety kits for workers and first aid kits for workers. The EC was granted on
30.11.2012 after following all the rules and regulations and the procedure in accordance
with law. All the conditions imposed by SEIAA, the 2" Respondent herein have been and
are being scrupulously followed by the respondent/ Department. Further, the area of
11.60 ha is much less than 25 ha, which is the requirement for the 2" respondent to
consider it as Category B2 item and thus, the respondent/ department has followed and
is following the procedure enunciated in the EIA Notification 2006, by considering all the

environment and ecological conditions.

18. In respect of minor minerals except granites, the 15! respondent’s office
memorandum dated 18.05.2012, has instructed to follow the order of Hon’ble Supreme
Court dated 27.2.2012 in I.A.No0.12-13 of 2011 in SLP (C) No 19628-19629 of 2009 in
the matter of Deepak Kumar etc., vs State of Haryana. In Tamil Nadu, as per G.O. Ms.
No. 95, Industries (MMCI) Department dated 01-10-2003, Rule 38 A of Tamil Nadu Minor
Mineral Concession Rules 1959, contemplated that the right to exploit sand in the State
shall only be vested with the State Government. The sand quarrying henceforth will be
undertaken only by the Government through a single agency namely the 4" Respondent
Department, to eliminate indiscriminate and unscientific sand quarrying. The sand
quarries in the river bed of Cauvery and Coleroon are also intended to remove the sand
shoals and to maintain the river section hydrologically safe to pass the flood without
affecting the banks and villages. The sand mining itself is a reclamation process of river
hydrology and the said activities by the State Government are in the true spirit and in

obedience of the aforesaid orders of the Hon’ble Supreme Court.
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19. Out of total revenue of sand, nearly 30% of amount is remitted to village
panchayat for various rehabilitation measures like renewing the village roads, providing
drinking water facilities, improving sanitary facilities, construction of public health centres,
community halls and school building, planting of trees and other rehabilitation measures.
Considering the facts, the Executive Engineer is the competent person to prepare the
mining plan on the river bed by considering the level of production, details of geology i.e.,
depth of sand available, lithology of the precise area, nature and extent. The Rule 22 B
of the Minor Mineral Concession Rule 1960 contemplates that the person having
professional experience of five years in supervising of mining after obtaining the degree
shall be recognized as Registered Qualified person (RQP) by State / IBM. The Executive
Engineer, PWD is competent person to prepare any sand mining plan on river bed in the
absence of clear rule provision for minor mineral, which is yet to be enacted by Govt. of
India Further, the Executive Engineer, PWD has requested the state Government to
approve him as a registered qualified person to prepare mining plan under the new rule
of Draft Minor Mineral Conservation and Development Rule 2010. Since, he himself is
fully qualified and also the Conservator of River. The concept of prior EC for minor
minerals is in evolving stage after the Apex court order on 27.02.2013 in Deepak Kumar
vs Haryana State. The environmental aspects of quarrying of minor mineral — Evolving
of Model guidelines for lease area 5 ha and above which introduces the ‘Draft Minor
Mineral Conservation and Development Rules, 2010’, is yet to be enacted by the

Government of India and is under active consideration of the Government of India.

20. The quantity is calculated scientifically after taking the spot levels of the entire
area. Cross sectional leveling of the river at the point of shoal formation was carried out.
The area of shoal and average height give the granting of reserve above the natural bed.
Further, it is added with the quantity of total base with 1 m depth below the natural river
bed to calculate the estimate quantity. The quantity calculation with detailed cross section
was submitted to the 2nd Respondent SEIAA and was scrutinized by SEIAA. The
quantity of 3,70,423 M3 is credible and not inflated.

21. The sand mining operation by the 4" Respondent department has not affected
the ground water and the statement that it leads to water scarcity is a farfetched
imaginary statement and the 2" respondent has not granted any lenience to this
respondent and in fact all the required rules and regulations have been followed. Further,
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the 2" respondent SEIAA has given EC for sand quarry with all effort to protect the
environmental and ecological balance by getting all the required data through State Level
Expert Appraisal Committee and after taking into consideration the merits and demerits
and it is also to be considered that the sand is important raw material for infrastructure
development of the State and people will get the sand at affordable price. The
respondent would reiterate that based on the orders of the Hon’ble Madurai Bench of
Madras High Court in its orders dated 03/8/2012 in W.P. (MD) No.4699 of 2012 and
batch cases, necessary applications were made to the 2nd respondent and after having
following the procedure in accordance with law, the ECs were granted. In case the
appellants had any grievance, they could have challenged the orders in the writ petition
or at least at the time of processing the application. However, the appellants chose to
remain silent and suddenly woke up and to prove that the above appeal is motivated and

filed at the instigation of interested parties.

22. Several strict specific and general conditions have been imposed by the 2nd
respondent while granting EC, including those for the closure and rehabilitation of mined
out areas, environment management plan. Among other things, the following conditions
have been stipulated in the EC and this would prove that the appellant has

misrepresented the case to suit their convenience:

Specific Conditions:

“In Part (5) xviii. At the end of mine closure, the Proponent shall immediately
remove all the sheds put up in the quarry and all the equipment in the area
at the time of closure of the operation of sand quarry. All the roads /path
ways shall be leveled to let the river assume its normal course without any
artificial obstruction to the extent possible.

xix. The mined out pits should be backfilled where warranted and area should
be suitably landscaped to prevent environmental degradation.

xx. Restoration of riparian and in stream habitats, restoration of river
geometry causing degradation in upstream, downstream and in the mining
area, depletion and prevention of contamination of ground water eftc., shall
be taken care of, by the proponent.”

GENERAL CONDITIONS :
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“iv) A study shall be got carried out through an expert agency like Central
Water Commission relating to replenishment of the mineral (siltation study)
in this river so as to ensure that the quantity of mineral to be removed does
not exceed the siltation to avoid over exploitation of mineral which may
adversely affect the dynamics of the river. This study shall be steered by the
State Government, based on which the capacity of the mine will be decided
by the concerned Department of the State Govt. while granting mining lease.

ix) The project proponent shall undertake hydro geological study through
reputed institution/organization within six months. The proponent shall
undertake adequate safeguard measures during extraction of river bed
material and ensure that due to this activity the hydro-geological regime of
the surrounding area shall not be affected.

x) Regular monitoring of ground water level and quality shall be carried out
around the mine lease area by establishing a network of existing wells and
installing new piezometers during the mining operation. The periodic
monitoring [(at least four times in a year- pre-monsoon (April-May), monsoon
(August), post-monsoon (November) and winter (January);, once in each
season)] shall be carried out in consultation with the State Ground Water
Board/Central Ground Water Authority and the data thus collected may be
sent reqularly to the Ministry of Environment and Forests and its Regional
Office Bangalore, the Central Ground Water Commission and the Regional
Director, Central Ground Water Board. If at any stage, it is observed that the
groundwater table is getting depleted due to the mining activity; necessary
corrective measures shall be carried out, which includes immediate stopping
of mining.

xii) Appropriate mitigative measures shall be taken to prevent pollution of
the river in consultation with the State Pollution Control Board. It shall be
ensured that there is no leakage of oil and grease in the river from the
vehicles used either for excavation or for transportation.

xv) Quarrying should enrich rather than deplete the biodiversity as a
corollary to their intervention in the ecology of their area of activity.

(xviii) After completion of quarrying of permitted quantity of sand in the river,
the natural slope of the river should be maintained without any low-level area
in the mined area, by carrying out an approved mine closure plan.
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xxi) Mining activity should not cause threat to the biodiversity, destroy river
vegetation, cause erosion, pollute water sources efc.

xxii) Four ambient air quality-monitoring stations should be established in the
core zone as well as in the buffer zone for RSPM (Particulate matter with
size less than 10 micron i.e., PM1) and NOx monitoring. Location of the
stations should be decided based on the meteorological data, topographical
features and environmentally and ecologically sensitive targets and
frequency of monitoring should be undertaken in consultation with the State
Pollution Control Board.

xxiv) Fugitive dust emissions from all the sources should be controlled
regularly. Water spraying arrangement on haul roads, loading and unloading
and at transfer points should be provided and properly maintained.

xxv) Personnel working in dusty areas should wear protective respiratory
devices and they should also be provided with adequate training and
information on safety and health aspects. Occupational health surveillance
programme of the workers should be undertaken periodically to observe any
contractions due to exposure to dust and take corrective measures, if
needed.

xxvi) Periodical medical examination of the workers engaged in the project
shall be carried out and records maintained. For the purpose, schedule of
health examination of the workers should be drawn and followed accordingly.
The workers shall be provided with personnel protective measures such as
masks, gloves, boots efc.

Hence, the true spirit of the order of the Apex court has been followed and EC

granted in accordance with law.

23. In the EIA Notification Para 7 (1) Ill Stage (3) Public Consultation (i) (e), all
categories of projects and activities are exempted from the process of public
consultation. The present project is categorized as B2 project and hence there was no
requirement of any public hearing. However, as required objections were called for and
all the required formalities were followed and the procedure followed in accordance with
law. The entire mining operation of the sand quarry has been brought under strict

regulatory regime and has been put under continuous scrutiny of the regulating
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authorities and in the EC issued to this respondent, adequate care and attention have
been taken and all specific and General conditions and the required safeguards to protect
the Environment along with the Environment Management Plan, among other things,

have been included and the same are being followed without any default.

24. The respondent would conclude that the above appeals are time barred, filed
with vested interest and devoid of merits and any adverse order against this respondent
would result in severe hardship as the regulated supply of sand is required for numerous
public development and infrastructure activities. This apart, as the mining activity is being
done only by the State and that too without affecting the environment, the appellant

cannot have any grievance.
The following points for determination and decision are formulated:

i. Who was authorized to issue Environmental Clearance for mining minor
minerals at the relevant point of time?

i. Was the SEIAA, Tamil Nadu right in adopting guidelines of SEIAA, Andhra
Pradesh?

iii. Did the MOEF take exception to the usurpation of its powers by SEIAA, Tamil
Nadu?

iv. If no one was competent to process environmental clearances to minor
minerals than what ought to be the practical approach?

v.  Whether the ad hoc and interim ECs granted by SEIAA/Tamil Nadu, the 2™
respondent herein to the 4™ respondent/Executive Engineers of Public
Works Department of the concerned Divisions in charge of Rivers Cauvery
and Coleroon in the S. Nos. of the villages referred to above in the relevant

proceedings are maintainable.

Point Nos.1to 5

25. Advancing the arguments on behalf of the appellants, the learned counsel Shri
T. Mohan would submit that the 2™ respondent has granted the impugned clearances
illegally classifying the projects as ‘B2’ category-Projects while the 2" respondent has
no power or authority to classify as B Category-Projects into B1 and B2. The said

clearances were given against the mandatory requirement of EIA Notification, 2006. As
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required, the public hearing was not held before granting the clearances. Pointing to
Clause 7 of the EIA Notification, 2006, the learned counsel would submit that in case of
B2 category projects activities the | stage of scrutiny would entail the scrutiny of an
application seeking prior EC made in From | by the concerned SAEC for deterrmining
whether or not the project and activities required further environmental studies for
preparation of EIA for appraisal prior to grant of EC depending upon the nature, location
etc., of the project. If the project required an EIA report, it shall be termed Category-B1
and the remaining project shall be termed Category-B2 which does not require an EIA
report. But, for categorization of projects as B1 and B2 except item 8(b) the MoEF shall
issue appropriate guidelines from time to time. Thus, the EIA Notification has abundantly
made clear that the SEIAA has no authority to classify the projects in the absence of
guidelines from MoEF. It is pertinent to point out that the Respondent Nos. 1, 2 and 4
have conceded that on the date of granting of the impugned clearances, no guidelines
were issued. The 15t respondent/MoEF in its reply affidavit has categorically stated that
the SEIAAs were not empowered to sub categorize the B projects into to B1 and B2. The
18t respondent has also stated that the guidelines are issued by the MoEF dated
24.12.2013 for consideration of proposals for grant of EC as per EIA Notification, 2006.
Thus, it would be quite clear that the 2" respondent has acted without authority and any
exercise of powers without sanction of law is illegal and thus the impugned clearances
are illegal and non est in law. Even the 2" respondent has also admitted that the
impugned clearances were granted by classifying the projects as B2 without mandatory
guidelines issued by the 15t respondent. The affidavit filed by the 2" respondent would
indicate a communication shown as Annexure-ll whereby it was written to the 1
respondent in the absence of guidelines, no categorization was possible. No reliance can
be placed either on the decision or on the guidelines framed by SEIAA of Andhra Pradesh
State dated 10.11.2008 since the 2" respondent cannot claim that the authority could
follow a decision taken by other States when it is illegal. The 2" respondent has also
acknowledged the fact that the action taken by them in the absence of authority could
lead to problems of litigation. All the above would indicate that the 2" respondent has
usurped the powers and granted the impugned clearances in the absence of any powers
vested on them by law. The learned counsel would further state that the 4" respondent
has categorically admitted in his reply that the guidelines were yet to be issued by the
MoEF on the date of reply. The averments about the adequacy of the alleged safeguards
in the impugned clearances were false. It is an admitted fact that the 2" respondent had
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proceeded to grant the impugned clearances even without insisting on an EIA being
conducted and without any material to show that the rivers were fit for mining. The ECs
granted by the 2" respondent were not based on any study of assessment. Condition
No.9 of the General Conditions states that the project proponent shall undertake hydro
geological study through reputed institution/organization within six months. The
proponent shall undertake adequate safequard measures during extraction of river bed
material and ensure that due to this activity the hydro-geological regime of the
surrounding area shall not be affected and. the studies should be done and submitted to
the authority. It was also submitted that the mining plan ought to be prepared by an
authorized person under rule 22 (B) of the MCR, 1960. But, no mining plan has been
submitted by the respondent. The respondents have never taken into consideration that
under MCR, 1960 sand ought not to be treated as minor mineral when used for 7 uses
mentioned therein. The 2" respondent has not considered whether the present mining
would be utilized for the said purposes and has granted the impugned clearances by
treating sand as a minor mineral. The contention of the respondents in respect of the

demand for sand did not justify any violation of law.

26. Placing reliance on the decision of the Hon’ble Supreme Court of India in
Deepak Kumar and others vs. State of Haryana and others reported in AIR 2012, SC
1386, the counsel would submit that quarrying of river sand is an important economic
activity in the country with river sand forming a crucial raw material for infrastructural
development and for the construction industry, but the excessive in-stream sand and
gravel mining causes degradation of rivers and sand mining might have an adverse effect
on bio-diversity as loss of habitat caused by sand mining will effect various species and
flora and fauna and it might also destabilize the soil structure of river banks and often
leaves isolated islands. The counsel also took the Tribunal to the decision of the Hon’ble
Madras High Court in M.K. Janardhanam vs. The District Collector (Contempt Application
No. 561 of 2001 in W.P.No. 985 of 2000) speaking about illicit quarrying of sand in
Thiruvallur District. The effect of excessive, illegal quarrying without proper assessment
of the risks and impact would have adverse effects on the ecosystem. And thus while
granting licenses the local people should be taken into confidence. They should be
allowed to air their views and raise objections. But, in the instant case public objections
were not even considered while granting the impugned clearances. Indiscriminate sand

mining without assessing the carrying capacity of the area and the environment and
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without a holistic and comprehensive assessment of the impact of mining is contrary to
the Principles of Sustained Development and Precautionary Principles. The Hon’ble
Supreme Court of India in Research Foundation for Science Technology and Natural
Resources Policy vs. Union of India (AIR 2007 SC (Supp) 852), has reaffirmed the
‘Precautionary Principle’ and ‘Polluters-Pay’ principles are part of the concept of
Sustainable Development. The applications of those principles are well settled and they
govern the law in our country as is clear from Articles 47, 48-A and 51-A (g) of the
Constitution of India. The above concepts are already imbibed in various environmental
statutes including the Environment (Protection) Act, 1986 (for short * EPA,1986). The
learned counsel would further submit that the grant of ECs by the 2™ respondent to 4t
respondent is against the Principles of Inter- generational Equity and Sustainable
Development and also against the Public Trust Doctrine. . In order to substantiate his
contentions, the learned counsel relied on the following decisions:

(i)  Andhra Pradesh State Pollution Control Board Vs. Prof. M.V. Naidu and

others (1999) 1 SCR 235.

(i) L. Krishnan Vs. State of Tamil Nadu (2005(3) MLJ 363

(iii)  National Audubon Society Vs. Superior Court of Alpine Country 33 Cal. 419.

27. The learned counsel concluded his arguments by stating that the impugned
clearances were illegally issued without authority of law and contrary to the
environmental protection and conservation. Hence, the impugned environmental

clearances have to be set aside.

28. The elaborate submissions made by Shri N.R. Chandran, the learned Senior
Counsel appearing for the 2" respondent, Shri A.L. Somayaiji, learned Advocate General
of Tamil Nadu appearing for the 4" respondent/Public Works Department and Shrimathi
C. Sangamithirai, learned Standing Counsel appearing for the 1t respondent/MoEF,
Government of India were heard. The written submissions placed by the 2" and 4%

respondents are recorded.

29. The Tribunal paid its anxious considerations on the submissions made both
oral and written by the learned Senior Counsel, Advocate General and the Standing

counsel appearing for the Respondent Nos. 2, 4 and 1, respectively.
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30. All these appeals have been filed challenging the ECs granted by the 2™
respondent/SEIAA to the 4" respondent/Public Works Department.

31. As per the EIA Notification, 2006 all the projects are classified as Category A
and B. While the Category-A projects have to get EC from the MoEF/Government of
India, for Category-B projects, EC has to be obtained from SEIAA shown as the 2"
respondent herein. Under EIA Notification, 2006 any mining project with more than 5 ha
and less than 50 ha is classified as B Category-Project and EC has to be obtained only
from the 2™ respondent. The B Category-Projects are further sub divided into B1 and B2
categories and in so far as the projects falling under B2 category no EIA nor public
consultation and public hearing are required. Thus, only for B1 category the EIA, public

consultation and public hearing are required.

32. According to paragraph 7(1) (1) of the EIA Notification, 2006, the projects
requiring an Environmental Impact Assessment report shall be termed category ‘B1’ and
remaining projects shall be category ‘B2’ and will not require an Environment Impact
Assessment report. For Categorization of projects into B1 and B2, except Item 8(b), the
Ministry of Environment and Forests shall issue appropriate guidelines from time to time.
It is a pleaded case of all the parties that these guidelines were not issued till 24.12.2013.
A copy of the guidelines was placed before the Tribunal during the pendency of the
proceedings. It is pertinent to point out at this stage that though the EIA Notification, 2006
which came into force with a mandate that the MoEF should issue appropriate guidelines
for Categorization of projects into B1 and B2 except item 8(b) from time to time, the MoEF
has not framed the guidelines all along in the past. No explanation was forthcoming from

the 15t respondent in this regard.

33. It is contended by the learned Advocate General that the State Government
with a view to eliminate indiscriminate and unscientific sand quarrying and also to ensure
continuous availability of sand to larger public in a regular and orderly manner at an
affordable price and also to augment the revenue of the State, issued an amendment to
the Tamil Nadu Minor Mineral Concession Rules, 1959 by introducing rule 38-A whereby
all existing leases for sand quarrying in Government lands and permissions granted in

ryotwari lands ceased to have effect from 02.10.2003 and as a result the right to quarry
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sand in the State now vests only with the State through the 4 respondent/Public Works
Department. Thus, it would be quite clear that at present the right to quarry sand in the
State is now vested with the State Government through one of the Departments, namely
the Public Works Department.

34. Alleging violation of rules and regulation of MMCR and also excessive and
unscientific sand quarrying in the river beds and in-stream causing damage to river
system and degradation of good water quality, a batch of writ petitions was filed in W.P.
(MD) Nos. 4699, 8111, 8131, 8568, 8886 of 2012 and 10418 of 2004 before the Hon’ble
Madurai Bench of Madras High Court. A Division Bench of the High Court after
considering the merits of the petitions therein made a common order on 03.08.2012 that
the sand quarries should be operated only after obtained EC from the SEIAA. The said

order reads as follows:

“48. When we direct the State Government to obtain environmental
clearance for sand quarry operations, now the point falling for consideration

is whether the existing sand quarry operations are to be stopped.

49. River sand is a very important raw material for infrastructure
development, construction activities including implementation of various
welfare schemes of the Government. In various decisions, the Hon'ble
Supreme Court held that balance between environmental protection and
developmental activities could only be maintained by strictly following the
principles of 'sustainable development'. Right to environment is a
fundamental right; at the same time, right to development is also one. In
(2004) 9 SCC 362

[N.D.Jayal and another v. Union of India and others], the Hon'ble Supreme
Court held that "concept of sustainable development is to be treated as
integral part of life under Article 21 of Constitution of India". The concept of
'sustainable development' finds support in various decisions of the Court in
1995 (3) SCC 363 [State of H.P. v. Ganesh Wood Products]; 1997 (2) SCC
653 [M.C.Mehta v. Union of India]; 2002 (10) SCC 664 [Narmada Bachao
Andolan v. Union of India] and (2006) 3 SCC 549 [Intellectuals Forum,
Tirupathi v. State of A.P. and others].
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50. We need to balance between economic and social needs on the one
hand with environmental consideration on the other hand. Sand is required
for construction of houses to the poor, implementation of welfare schemes
and infrastructure development activities. If the sand quarry operation is to
be stopped, abruptly, the developmental activities and implementation of
various welfare schemes of the Government would come to a stand-still. In
the State of Tamil Nadu, sand quarry operations are being carried out by the
Public Works Department, perhaps with a bonafide impression that
environmental clearance is not necessitated in view of the unique feature
that Public Works Department itself is operating the sand quarries. Sufficient
time is to be granted to the State Government/Public Works Department to
approach the Authorities for obtaining mandated environmental clearance
and in the mean while, we are of the considered view that certain sand
quarries as indicated infra are to be continued to be operated for a period of

three months.

35. A reading of the above order would indicate that the permission for fresh
sand quarry operations in Rivers Cauvery and Coleroon should be granted by the State
only after getting EC from the SEIAA as per the EIA Notification, 2006 and further the
Office Memorandum of MoEF dated 18.12.2012. It was also made clear in the order that
when an application seeking for EC for sand quarry was made by the State
Government/Public Works Department, SEIAA should consider the application and pass
order within a period of two months from the date of receipt of the application. Since
many of the appellants were parties to the writ petitions, they cannot now plead as if they
had no knowledge of the proceedings and order made thereon. But, the said order of the

High Court was never challenged by any one of the writ petitioners.

36. Pursuant to the order of the High Court, the 4" respondent in the relevant
appeals herein above made their applications for the project proposals for sand quarries
within 50 ha all of which falling under B category. It is not in controversy that for the
categorization of projects as B1 and B2, the MoEF has to issue appropriate guidelines
from time to time. But, the MoEF did not formulate the guidelines. However, the SEIAA

had to consider the applications within 2 months from the date of receipt of the same.
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While the Hon’ble Division Bench of Madurai of the High Court Madras made the common
order on 03.08.2012, the 4" respondents made their applications on the dates within the
time limit allowed in the common order dated 03.08.2012, Under such circumstances,
the Chairman, SEIAA sent a communication on 21.08.2012 addressed to the Joint
Secretary, MoEF and also another communication dated 30.08.2012 wherein the receipt
of applications , directions issued by the High Court and stating that ad hoc guidelines if
any framed by the SEIAA would give way for further litigations was brought to specific
notice of the MoEF stressing the imminent necessity for framing the guidelines by MoEF
for sub categorization of the B Category projects into B1 and B2. However, the MoEF
kept silent. A reading of the said common order clearly indicates that the direction of
Madurai Bench of the Madras High Court in the above said order was brought to the
notice of the MoEF. But no reply was received. It remains to be stated that the MoEF,
which has not framed the guidelines from the time of EIA Notification, 2006 has not paid
due consideration The Tribunal is able to notice that there were two compelling reasons:-
firstly, the direction issued by the Hon’ble Madurai Bench of Madras High Court to SEIAA
to pass order within 2 months and secondly, the silence on the part of MoEF by not
responding to the communication with a request for formulation of guidelines for taking a
decision for framing interim and ad hoc guidelines. Explaining all the above
circumstances, the 2™ respondent/SEIAA informed its decision to the Secretary, MoEF
to adopt the following guideline in the joint meeting of SAEC and SEIAA conducted on
28.12.2012 by a communication dated 27.09.2012:

(i) All mining projects wherein the boundary of the proposed mining area is at
least 1 km away from the human inhabitation/other sensitive areas will be
considered for sanction of EC subject to satisfaction of other guidelines.

(i) If the boundary of the proposed mining area is less than 1 km, the SEAC
will inspect the site and asses the various environmental impacts and then
recommend/reject with specific conditions/reasons.

(i) In case, if the proposed mining area is less than 25 ha, it will be considered
as B2 category with Environmental Management Plan (EMP) and
processed further.

(iv) In case, if the proposed mining area is more than 25 ha, it will be
considered as B1 category, which will require preparation of EIA as per the

revised model Terms of Reference (TOR) issued by MoEF, Government
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of India and public hearing will be undertaken and the same will be
examined in detail for taking a decision on the issue of EC, strictly adhering

to Government of India guidelines.

37. It was also made clear that the above guidelines were only interim and ad hoc
in nature and would be replaced by those notified by MoEF, Government of India in future
and the said ad hoc guidelines would cease to be in force from the date of
notification/office memorandum to be issued by the MoEF on the subject. It is a matter
of surprise to note that even after the above communication dated 27.09.2012, the MoEF
neither replied nor raised any objections, nor formulated any guideline till 24.12.2013.
Though the 15t respondent filed reply affidavit in all these appeals, nowhere it was averred
that the guidelines so framed were illegal nor how the 2" respondent was not justified in
making the ad hoc guidelines to meet the said situation arising out of the directions of the
Hon’ble Madurai Bench of Madras High Court in the order dated 03.08.2012 in the batch
of writ petitions as aforesaid. The MoEF, though averred in its reply that the SEIAA was
not empowered to categorize the B Projects into B1 and B2 and framed the guidelines
on 24.12.2013, has not stated anything or found fault with the EC issued by the 2"
respondent. Neither it has nullified, nor cancelled or even commented on the impugned

ECs prior to the date of issuance of the guidelines dated 24.12.2013.

38. Under such circumstances, the Tribunal is able to find force in the contentions
put forth by the learned Advocate General that in view of the above 2 factors, the 2"
respondent was legally bound to take a decision which was in sound consonance with
environmental standard in order to obey the time limit prescribed by the High Court. Apart
from that, sub categorization of B Projects into B1 and B2 and also the guidelines thereon
was purely interim and ad hoc and that too only for the sand mining in the rivers by the

State Government through its Public Works Department.

39. Terming the sub classification of B Category Projects into B1 and B2 and also
the guidelines made by the 2" respondent as illegal, the learned counsel for the
appellants with vigor and vehemence submits that the 2" respondent has no power
under EIA Notification, 2006, the MoEF only should issue appropriate guidelines from
time to time and while the same is made abundantly clear under EIA Notification, 2006,
the SEIAA should not have classified the projects and any demand for sand did not justify
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the violation of law. The said contention is answered by the learned counsel for the
respondents that knowing fully well its obligations to frame the guidelines, the MoEF has
not done so, even though compelling reasons were brought to its notice. Despite 3
communications made by the 2" respondent, the MoEF did not come forward with any
prohibition by way of any notification, circular, or in the form of reply from categorization
of B Projects into B1 and B2 by adopting ad hoc guidelines merely because the guidelines
were yet to be framed by the MoEF will not in any way take away the right of 2nd
respondent to exercise its discretion to take a decision as done in the instant case. In
order to substantiate the said contention, the learned Advocate General relied on the

following decisions:

()  Trisha Gupta Vs. Guru Gobind Singh Indraprastha University and
another, in W.P ( ¢).No. 5436 of 2012 & CM 11067/2012 , High Court
of Delhi at New Delhi.

(i) Shriram Sugar Industries Ltd. v. State of Andhra Pradesh and Others,
reported at (1974) 1 SCC 534.

(iii) Bhakta Ramegowda and others Vs. State of Karnataka and Others —
reported in (1997) 2 Supreme Court Cases 661.

(iv) Shri Rama Sugar Industries Ltd Vs. State of Andhra Pradesh — reported
(1974) 1 SCC Shri Rama Sugar Industries Ltd Vs. State of Andhra
Pradesh — reported (1974) 1 SCC.

40. All the above decisions lend support to the contentions put forth by the
respondents’ side. Thus, the right vested with the 2nd respondent/SEIAA to sub
categorizes the B Category Projects into B1 and B2 will not be taken away by not framing
of guidelines by the 15t respondent/MoEF. Nor it can be termed as illegal so long it
complies with and be reconcilable with the provisions of the notification and has

relevance to its objects.

41. Assailing the impugned ECs, the learned counsel for the appellants would
submit that not only the ECs were granted by the 2" respondent/SEIAA without power,
but also the concerns of the public and also the factors affecting the interested were not
taken into consideration. The so called conditions imposed were simply farce. In
response to the above contention, the learned counsel for the respondents would submit
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that the subject projects were treated as B2 for which public consultation, public hearing
and preparation of EIA were not required. The sand quarry proposals with less than 25
ha were placed before the SAEC by the Chief Engineer, Public Works Department, Water
Resources Department, Tiruchy. The Project Proponents explained the need and
necessity of proposal and restoration of the river hydrology by considering various
environmental factors. The Committee discussed elaborately on all necessary factors,
namely the level of production, method of mining, approach to quarry situation, judicious
use of poclain machine, and its necessity by considering the river ecology, habitations,
Environment Management Plan during operation and Corporate Social Responsibility of
the department. The learned counsel for the respondents would further add that the
conditions imposed in the interim and ad hoc guidelines formulated by the SEIAA are
more stringent than the guidelines formulated by the MoEF. In order to substantiate the

same, they placed a comparison table which is as follows:

47

82



Categorization of B2 Projects by SEIAA and MoEF

SI. No SEIAA MoEF

Less than 25 ha. Less than 25 ha

2 Form-I,  Pre-feasibility ~Report, | Form —I, Pre-feasibility Report, Mining
Mining Plan and Environment | Plan
Management Plan

3 Post  monitoring  studies on
Environmental Impact by air test,
water test, hydrogeological
studies, replenishment studies
and flora and fauna studies

4 Mining activity done manually or in | Mining activity done manually
strict accordance with the orders of
the Government of Tamil Nadu as
upheld by the Hon’ble High Court
of Madras

5 It shall be ensured that the sand | No in-stream mining shall be allowed
quarrying shall not be carried out
below water table under any
circumstances
No public hearing and EIA report | No public hearing and EIA report
The ultimate working depth shall | Depth of mining shall be restricted to 3
be 1 m from the theoretical bed | meter/water level, whichever is less.
level of the river/water level,
whichever is less

8 A study to be carried out through | Mining plan approved by an authorized
an expert agency like Central | agency of the State Government shall
Water Commission relating to | inter alia include study to show that the
replenishment of the mineral | annual replenishment of sand in the
(siltation study) in the river mining lease area is sufficient to sustain

the mining operations.
9 Maximum ceiling for EC is 5 years | Maximum ceiling for EC is 5 years

42. A perusal of the ad hoc guidelines framed by the 2" respondent and also the
guidelines made by the MoEF dated 24.12.2013, no doubt, as seen above, would indicate
that the conditions imposed in the ad hoc guidelines are stringent than the guidelines
formulated by the MoEF and hence the contentions put forth by the learned counsel for

the appellants have necessarily to be rejected.
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43. The contentions put forth by the appellants as to the extraction of sand more
than the permitted limit does not fall within the scope of the appeals and hence does not

arise for consideration.

44. Much reliance was placed by the counsel for the appellants on the decision of
the Hon’ble Apex Court in Deepak Kumar and others vs State of Haryana and others
AIR (2012) SC 1386. Equally, the reliance was placed on the above decisions before
the Hon’ble Madurai Bench of the Madras High Court in the writ petitions referred to
above. After taking into consideration of the factual and legal positions the Division Bench

of the Madras High Court has observed as follows:

"48. When we direct the State Government to obtain environmental

clearance for sand quarry operations, now the point falling for consideration

is whether the existing sand quarry operations are to be stopped.

49. River sand is a very important raw material for infrastructure
development, construction activities including implementation of various
welfare schemes of the Government. In various decisions, the Hon'ble
Supreme Court held that balance between environmental protection and
developmental activities could only be maintained by strictly following the
principles of 'sustainable development’. Right to environment is a
fundamental right; at the same time, right to development is also one. In
(2004) 9 SCC 362 N.D.Jayal and another v. Union of India and others], the
Hon'ble Supreme Court held that "concept of sustainable development is to
be treated as integral part of life under Article 21 of Constitution of India".
The concept of 'sustainable development' finds support in various decisions
of the Court in 1995 (3) SCC 363 [State of H.P. v. Ganesh Wood Products];
1997 (2) SCC 653 [M.C.Mehta v. Union of India]; 2002 (10) SCC 664
[Narmada Bachao Andolan v. Union of India] and (2006) 3 SCC 549

[Intellectuals Forum, Tirupathi v. State of A.P. and others].

50. We need to balance between economic and social needs on the one
hand with environmental consideration on the other hand. Sand is required
for construction of houses to the poor, implementation of welfare schemes

and infrastructure development activities. If the sand quarry operation is to
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be stopped abruptly, the developmental activities and implementation of
various welfare schemes of the Government would come to a stand-still. In
the State of Tamil Nadu, sand quarry operations are being carried out by the
Public Works Department, perhaps with a bonafide impression that
environmental clearance is not necessitated in view of the unique feature
that Public Works Department itself is operating the sand quarries. Sufficient
time is to be granted to the State Government/Public Works Department to
approach the Authorities for obtaining mandated environmental clearance
and in the mean while, we are of the considered view that certain sand
quarries as indicated infra are to be continued to be operated for a period of

three months. “

45. When a question was raised as to what should be the practical approach in
respect of the sand quarry operation in the absence of any guidelines by the MoEF for
categorization and no ad hoc guidelines are framed by the 2" respondent, the learned
counsel for the appellants would submit that if such a necessity arose, the sand has to
be transported from other States in order to meet the needs. The above contention
cannot be given any consideration from the view of larger interest of the public. At this
juncture, the learned Advocate General placed materials to show that pending issuance
of the guidelines by the MoEF, the SEIAAs of different States like, Andhra Pradesh,
Chattisgarh, Odisha, Karnataka, Goa, etc., had made ad hoc arrangements and were
following similar procedure of sub categorizing the B Category Projects into B1 and B2.
In the present case, the 2™ respondent has followed the procedure of SEIAA, Andhra
Pradesh in this regard, to formulate guidelines for the sand mining projects in Tamil Nadu

as an interim arrangement till such time the guidelines are issued by the MoEF.

46. The Tribunal is of the considered opinion that balance has to be struck on
economic and social needs on one hand with environmental consideration on the other.
After perusal of the guidelines and also the conditions attached to the EC, it would be
quite clear that sufficient safeguards have been taken by the 2" respondent at the time
of framing the ad hoc and interim guidelines and it would be replaced by those guidelines
notified by the MoEF. It is true that the MoEF has now framed the guidelines dated
24 .12.2013 as per the legal mandate made in the EIA Notification 2006 and a copy of
which is placed before the Tribunal. Following the said guidelines, the 4" respondents
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have to necessarily make applications for EC. After the applications are made they have
to necessarily pass through the stages namely, screening, scoping, public consultation
and appraisal before the grant of EC. Needless to say, it is a time consuming process
which would take not less than six months. In the larger interest of the public it would not
be fit and proper to stop abruptly the operation of the ECs granted by the SEIAA, the 2"

respondent herein as an interim and ad hoc measure.

47. In view of the economic and social needs and public interest at large, the
Tribunal is of the considered opinion that the ECs originally granted 2"
respondent/SEIAA based on the ad hoc guidelines can be continued for a period of six
months with a direction to the 4" respondents to make necessary applications for
obtained EC based on the guidelines issued by the MoEF which have came into force
from 24.12.2013 and thereafter the 2" respondent has to proceed for grant of ECs within
5 months thereafter. During the period of 6 months, while ad hoc arrangements have to
continue, the 4" respondents as directed to strictly monitor the compliance of the
conditions attached to the EC. This order will apply only to the sand quarries which are

in operation pursuant to the grant of impugned ECs.

48. A striking point/feature emerging from the present litigation is the attitude and
inaction on the part of the MoEF. As is evident from the EIA Naotification, 2006, the MoEF
is mandated to issue appropriate guidelines to categorize “B” projects into B1 and B2,
from time to time. With regard to categorization of river sand mining projects, no
guidelines were evolved by the MoEF from September 2006 to December, 2013. We
are of the considered view that the present litigations would not have knocked the doors
of the Tribunal if only the mandated guidelines were made available in time by the MoEF.
In the instant case, as discussed earlier, the MoEF did not even flash its interest in the
matter despite repeated communications from the SEIAA. We are indeed at a loss to
understand or comprehend the reasons for the same. Reasons notwithstanding, the fact
that the MoEF, the custodian of the Environment and Natural Resources of the
country, is so callous and lethargic in developing mandated guidelines in
respect of one of most important natural resources, namely the river sand is,
to say the least, totally unacceptable. We therefore direct the MoEF to be
more accountable and vigilant in fulfilling its mandate concerning precious
and most sought after natural resources and
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facilitate Sustainable Development of human welfare projects. We do hope that the
concerned officials in the MoEF would spend quality time to ponder over such matters of

National importance and Public interest.

49. In the result all the appeals are disposed of with the following decision and

direction.

50. In view of the economic and social needs and public interest at large, the
Environmental Clearances originally granted by the 2" respondent/State Level
Environment Impact Assessment Authority based on the adhoc guidelines shall continue
for a period of six months with a direction to the 4" respondents to make necessary
applications for obtaining Environmental Clearances based on the new guidelines issued
by the MoEF which have come into force from 24.12.2013 The authorities issuing
Environmental Clearances are directed to process the applications following the new

guidelines cited above as per law for the grant of Environmental Clearances.

51. During the period of six months, the adhoc arrangements have to continue
and the 4™ respondents are directed to strictly follow and ensure the compliance of
conditions attached to the Environmental Clearances. This order will apply only to the

sand quarries which are in operation pursuant to the grant of impugned environmental

clearances.
No cost.
(Justice M. Chockalingam)
Judicial Member
(Prof. Dr. R. Nagendran)
Expert Member
Chennai,

24" February, 2014
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: Strict pending disposal of the
abiove WP ang thusg rendgysFnstice, i,

"raver in e em). g/ 2004 dn we om) 718378014

) 7 Fitay the operation of the impugned crderp passed by the
‘th respondent in Appeal No.85 of 2013 dated 24‘02-.2014,1'.5450 fer a=
it p;l‘mlfﬁ the 3rd respondent to continue ¢ o7 - o “the
of the

nt quarcying - oh "the sty _
i 2(2}:{2 l:finMegtlordar in Letter Ng. BIM?!‘N/?. 567 /B/1 (a} /
47 ted - 28.11.2002 for the Roohur sand quarry in River
¥Ollidam at Mije 19/0 to 19/3 ac 8.% Wo. 144, Kachur Village in
lalgudi Taluk of Trichy Distriet Pending disposs)l of the above WP,

Braver in Mp go £l 2014 in Wy Y . 7154/ H
¢ . To gtay the operation of tha
ith respondent 3 a1 M

impugmea order Passed by the
88 it permit the drd  respandent mmmimquarrqu on- the
BYTength of  phe 2nd  respondent g order  in Letter  Wo.
: 18 sf 1(@4}&35{2012,._ S dared 28.11.2002  for the
fpoathuraisang quarry ip River Eollidam at MiYe 977 to 10/2 + 100m
T OS.E, Wo. 135, Appathursad  wiiy ge  in Lelgudi Taluk of Trichy

T

EETAL dn &M%:MMMA

To issne a‘Writ of Gertiora fi
lecords partaining to. the - Etay ~the operation of tha - AT

“tder nussed by the Ath respondent in Appeal Ne. 86 of 2012 dag
S9LUZL00A in me far as ik ] 11 ;
duArrying on thg_._';trgp;gth o the 2nd » : in Letstar
e- SEIRR/TN/E. 568 /B/1 (a) .27 / 2012 dated 09.11.2012 and dipen
vhe 3rd respondent . to abatain

mrveer T b0 dbstain from quarrying at Nathem samwi marry
L River Tawery &t Mile B6/S5+4Dm to 86/7 ot s.p No.283, Nethse
Villege in Thottanim taluk of Tri ic

Lamwmmu_mmsmmmﬂm o
To stay the oparation o i

£ the mpugned order passed by the
4Eh Fespondent in 3ppea) Wo.R9 of 2013 dated 24.02.2014 in eo far as
it permitys the Ipg respondent to continua quarey:

of the 2nd respondent s ordér in L

on the strength
/28§ 2012 dated 08.11.2012 for t

SLTer No. SETAA/TN/E. St9 /Br1 o

Wi
2. he Edayathmnqalani“;m quarry in
fiver Eollidem at ‘Mile 15/4 to 16/2°' +100m -ap . S.F No. 180/s
Edayathunangalsn Villags in  Lal

ae= AR Laigudi | Taluk of - Trichy aistrict,
pending tlispwal of the&bove we. b

o g

2

e

M—m
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km‘“‘ MEOD) . 2/ 2018 in mm;nauzm.i

jay f4/ 2002 dated 26.

To stay the . g ) wred B the
ith 2 operation of the impugoed order passE Py
as fﬁ“‘;‘;“g:;t in Appeal No. 80 of 2013, T ted 24.02.2014, % 25 .
strength of ts the 3rd respondent to continue. quareyind  °%
F.569 /B the 2nd respondencs order ip retter Ho. guzah / " s
sand o / Ala) [ 9 / 20124 dated 26.10.2002 for the i pupmanane o
"-'himg;;rw in River Kollidem et mile 13/6 to 14/1 at 8-

emecn Village in Lalgudi Taluk of Trichy DiStFiSF-’

Rraver in BEOD). 2/ 200'in v om) . 7167/2034
To stay rhe. cperaticn of ‘the it S araer pessed DY TOC
e vosponien T e % ik ol e D000 000
f?r A5 1L peImits the 3rd respomdsat to continne cuarrying OB =
strength of the 2nd respoident in Letter o SEIAB/T/E. 554 /BEL2
() /137 2012 datéed 26.10.2012 Ior the Rajendram Sand quarty 3F
River Cruvery at Mile 99/6 ro inC/D + 100m at S.F. Ne. 337/1 iPET
of Rejendram village in Eaiithalai Taluk of Karur district pending

_disposal of the ahove WE.

order pess

» . To stay the operatiop of The {npugned

4th respendent i Appeal No.15 of 2013 (52) dated 07.03.20
far as it pexmits the 3rd ‘espondent to contipne quarrying 02 "
strength of the 2pd respondents order in Letter No- SEIAR/TN/E -
550 sme/1 {a) /417 2012 dated 50.11,0042 for the Nerur gouth sanc
guarry in River Caavery at Wile 79/4+50m to 795 W at §.F No. 2526/B
+f Nernr Seuth Village in Karor reiuk of Karuy pistrict pending
disposal of the sbeve WP apd thus repder justice. ' :

. ed by the
14 in 30
ke

praver A8 Bkl :
7 -

oo stey the operavien ef the ed order passed By ©

gated p7.03.2014 L

fop respondent in-’&ppe,al’lfq;;l'eé of 2013 (98] : 3
Fuy og v permits the 3r:d respomdient to continne muarrying on ThS
aprangen of the 2nd pespondent s order in Letter No. SEIAR/TN/E. 3%%

JEC/L (&) £ 20412 dated 26.10.2012 far the MNanniyur sand guarry il
' ’ 150m at S.f. No. 53°

it Caivery ot Hile 70/7#50n to 7L/ 24 No. 539
wompiynr Village in Rarur ‘paluk of Rarur pistrict pendinl disposal

of the WP’

pegyer L MESEL.
o stay the operaticn of the  impugn

4th respondent in appeal No.187 of 2013 (82) dated 07.03,2014 in §2
§hpr 8% it permits the 3ed respondnet fo _continue guarrying on the
scrength of the 2nd. respondent in 1etter No. SEIAR/IN/E. 548 /JBC

' 10.2012 for the Achammapuram (Tiruukiudaly:!
zand QUArty in River Cauvery at Mile 80/2+100 m to B0/ 64+25an !
. p.vo.265/1 of Achsmmmepuran (7i runuk¥udalur) dn Ksrur Talek oo

Earul pistrick .

aﬁwmmmww
PRy ed"ﬁi;der passed by tis

vy
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S T.3.2104 in so far

pending o

e SS—

NEAYer in_ MR 04D) . 242004 An WE O . TTTL/R2024 1

To stay bhe operation in Appeal No,168 of 2102 {B%) dated
a8 it permits the 3rd respondent to continue
quarcyiny on the strength of the 2nd. raspondents order in letter
SELAN/TN/E.BBB/EC/L (a) £33/ 2012 dated 30.12.2012 end direct the
_ from quarrying at Vaigmnallur sand quarry
LY at Mile 98/7+95/1m at 8.B. No. 1/2{ part) of
Village in Rulithalai Taluk of Kerur distr

dat, .
Reaver in Mp n,mm_m

To stay the operation of the Anpugned ‘érder passed by the

Ath respondent in Appasl No.16% of 2013 (82} dated 07.03.203i4 in so
tar es it permits the 3¥d responcent to eontinue qUATTYing ‘on. the
strength of the 2nd respondent s order in Ietter No.SEIAR/TN/F.
252/EC/1la) /5/2012 dated 26.10.2012 for the Kallepalli send quarry
at- Mile 70/1+50m to T1/2+150m at 5.F. No. 1 {pert)

Village in Krishnarayepuram Taluk of xarur District,
jeposal of the wp. '

ard respondent to abstain
in River (auve
Vaiganallur

AD River Cauvery
of Kslispalli

3\ - coming on for orders upen perusing the
petitions and the affidavit

ts filed in support thereof and upon
My Advocate for the
«7146 TO 7157/2014 end of

_ N “R CRANT, CAdvocate IN  MP(MD)2/2014. TN WP{MD} . 7767 70O
TTIR/2014 MR, K.CHELLAPANDIAY :
- appmering isr  tha  State

, of . Tawdl Naduy assisted by
Yr.A.K.BASKARABANDIAN, Learned. Bpecial Goverspent Pleader on beha)f
of the Respondents in the cours mede the following crder:-

- Challenging the Environmental Clearances - given ky the
Member  Secretary State Lavel Enviromment Impact Assessment
Anthority, dated 08.11.2012, for gquarrying  sand from the riverv
calEroon. the peritiomers ip 8ll the above writ petitions filed
slaturory  sppeals before the Sewtbera Regional RBench of Naticas)
Tribvnal. By a detailed order, dated 24.02.2024, the Watiocnal
Tribunsl disposed of all the appeals with the following
Sirgdtions: " 5 '

“A)In view of the econcmic and social
interest "at lacge - the- Environmental ‘and Clesrances
originally -granted by the second respondent/State Lavel
Envirenment Impact Assessment hutliority based on the adhec
guidelines shall continme for a perivd of six months with
& direction to the 4w respondents - to make necessary
applications for obtaining Envi;ompntqut:igugnces based
on . the new guidelines issued by  the
Enyironment and Forests which bave o 3
79,12.2013.  The  authoritiass issuing  Environmenta)
Cleargnces are directed o process tha spplications
following the new guidelives cited above as per law ter
the grant of Bovironmental o) earances. =

ii)Dering the peried of 9ix months, the ad-hoc

ame into force from

G

1141342
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Tribunal, dated 24.02.2014 persons who went befors the Tribunal &

- petitioners
CH.PIMDINGS.2 of 2014 in each of the writ petitions. The Wil

- Bovernment Pleader Lo get instrmctions by 29.04.2024. This s ain
. ¥iew of the fact that the Court is die to close for summer recess oo

|

:ﬁ;@gm Dts have to continue and the 4% respond2nts m‘;
cmgic:?d b0 STrictly follew and ensure the compliancd o
: wons atteched to the fuvironmental )earances- ThLS

Will apply only to tpe sand quarrigs that &re AD

oparstion pursuant to o * mug i ropmental
-k oy 4 envircn®
o Ieax; iy .hr: grant af» impugned

2.Thereafter, one more babgh of alr, challenging the Vvery

Fome  Environmental Cle id authority oo
: P Al Clesrances yranted the said authob- :
08.11.2012 eame up for hearim: bedore m? Nationsl Green Tribunal.

Was slreac, cuyored hy the earlier orders, dated

_}_3) 5 n . SRR 3
24.02.2004, the ¥ariohal Green Tribunal dispesed of the second batch

4

oo ; X (i '
Tiaopboals glso v & separate order, dated- 07.08,2014 on the s&ne

Lines as the orders, dated 24.02.2014, E

3»'1'11[‘31'{'3]?023, mriwed b\' the order of rhe Nafion&l Green

ppellants, came up with the tizst batch of writ petitions in ¥.7

(MD) Nos.7145 to 7180 of 2014, Alonyg with the writ petitiocns, =&
also came up with independent applications Inr LAY

3 5 Je3 ¥ 243
petitions wore adwitted on 23.04,2014 and potices were ordered
the miscellaneous petitions, with a directicn to the learned Specids

=

D1.05.2014 and wowld re-cpen pnly on 02.06.2014. The period of =2ix

months, gramted by the Tribunal, hew alreedy worked itself ont forf

abott two wonthe. Therefore, the pestpenement of the hearing of ¢he
miiceliameous petitions to Juos 0011 -wouldmake ‘the writ petiticns
at least balf dead. Therefors, the respondents were direciad fo g=i
rpstructions on the prayer for interim relief, by 29.04.2024.

4.Wken the miscellamsous petitions: for intexim pelief .in the 3=
batch of writ petiticms were taken wp for hearing on 28.04.2014. a
seconcd batcli of writ petitions in W.P(MD)Nos.7167 to 7772 of 014
cane up for admission, challanging the second ser of ordsrs datec
07.03.2014 passed by the -Naticnal -Green Tribunal. These writ
pacitions were alsc admitted.

5.7Thsreafter, . 'we  Have . heard  the  submissions @ o !
He.G. 5 Swanination and Ms.U.Nizwala Rani. learnsd counsels' appear:
for the petivioners: and ‘Mr.K.Chellapandian, learned aAdditicsa.
advecate General appearing for the state of Tamil Wadu assisted bv

¥r.AX.Baskarspendian, laarned Spacial Goveroment Pleader.

ST 3 S brief hisi:o;'y of events that’ have led to the prasent wrir
petitions, can be sumvarised as follows: .

(a) The Ministry of Enviromment and Forests notified the

Epviropment  Impact - Agsesswen: Notification 2006 under
Epvironmwent {Protectionl Act, 1986, for dealimg with the process of
granting of Enviroomental Clearances, The projects of miping
miperals  require - prior - Envirommental - Clearances uncler -
wotification. ¥or the -purpose of bandling, the pwéja;:rs :

.
TR

w
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\ 'y,

‘their zenewal irrespective of the

Jlmlrries  Departwent/District  Collectors only  after

‘classified inte category A projecrz and category B projects, with

the former being handled by the Minlstry of BEnviremment and Forezts
snd the latter bsing handled by the respective Btate BEnvironment
lvpact Assessment Authorities. The category B projects wers further
subdivided into B-1 and B-2 projects, with the former the requiring

Eavironment bupact Agsessment Report and the latter, not reguiriag
the report. ‘

(bi ~ However, = the Btat: Uapvironment Impact Assessment
juthoricies are not empowered ro o' cyorise the Category B preiect
Wt B-L catemery and B=2 eataiory. o)

(cj On 27.02.2013, the Hon'ble Supreme Court issusd a directive
L.A.Hos.12 and 13 of 2011 in S.L.7T. (Civil)Wos.19628 and 16629 of
0% i;: Lheepak Kumar ete.; Vs, State of Haryana. Ia purgusnce of the
rEctions 5o igsued by the Hon'ble Supreme Court, the Minisery of
RPoviromuent and Porests issued an office memorandum datad 15.05.2013
Lo the offect that all wining projects of minor minerals including
; " size of the lease would reguire
Pricr Environmental Clearences zad that the projects of mincr
minerals with lease area of less than five hectares wonld be treated
as‘camgor'y 'B'. Thay will be considered by the respective SEIAES,

1

v (3 Pes o
= =

- {d} while things weére tyking a definite shape at the lavel of
the Central Goverument, a few wri® petirions ceme to be filed on the
1o of chic Court in W.P{MD)No.0639 of 2012 batch, by several
persens  incloding a socisty by name Cauvery Neervaia 2athzra
Fathukappy Qangem, praying for the igsne of Writs of Mandagms to
forbear  the respondents frow CRUVrYIng ob sand ouarky operalisns
along the stratches of the ‘rivers, Cauvery and Kollidam, rumning
along the districts of Karur, Trichy, Thanjavor, Tiruvarur and
Nagapattinamn, “he writ patitions were disposed of by a Division
Lepch of this Conrt by a common order dated U3.08.2012,. Ay per the
said ender, permission for fresh sand duarcy cperaticms im Cauvary
fei are to be granted by the State Goverpment/Secretary to the

getting

Ve -

Puvirormental Clearances frem the Stage Level Environment Impact
cszesspent  Authority.  — Insofer as  existing sand quarries are

wocerned, the Divisleon' Bench passed orders in respect of each cns
“hem either divecting them to stop operations or ordaring them o

Clearances, .

o) Thersalter, the Executive Bngineer of the fublic Works
bepartment of the Sovermment of Tamil Wadw wade an application te
the State TLevel Rovircpment Impact Assessment Antherity for ao
Environment Cleacance. By an order dated 08.11.201% permission wes
gramted by the State Level Exvironment Impact Assessment huthoric.
it iz this order that waes challengsd My the writ petitioners herein
before the Wational Green Tribunal. :

{f} During tha pendency of the ':ﬁpqam before the National

sresn Tribnnal, chellenging the Enviconmental ¢learances granted by
tiye SEXAR, the Ministry of Environwent and Porests, issued an

amendpent te  the BIR netification om *09.0&’.‘2013. We are net

~ gy
U

st

1141344

. . P i

94

u



- concernad about this amencnent

: ‘ g R s SIApA rorestd,
.~ lg) Bur subsequently, the Ministry of BEnvirenment anad ’ftamih‘:f
issned amother office memsrandun dated  24.12.2 “grant nE
“guidelines for = considerarion of  pPIODeSSLS fc:;oo& amgd itH
Boviromvental Clesrance -as per GIR uotification: ojects inte
suenvment regarding categoffsarion of category B PE "~ the Brata
'Bl' and 'BZ’ categories”. Az por tuis office P‘“‘"’:mm" owered €O
Level Bnvirooment Impact Assessment Ruthorities are mtiﬂgies
cateqorise Category 'B' prejects inci ‘217 and 82" caveger
‘ Bl J ‘ i . | g e
(8 Virtually b 'the notificarion "d#’iﬁﬁﬁ;i;.z-’}fiz'zcngw'lfon?;eiwz
tha Ministry of Bnvirenment snd  Forests,  The i?,: arate ©of
Clearancas granted to the Public Works Department °fau jerrer.
Tamil wads by the SETAA oo 08.11.2012 became agen ernally
Therefore, the appeals filed by the writ petitioners he..e;d 4 pefore
desarve to be allowed. But the Stats of Tapil Wadu p_l.e',_?l,‘, 1atest
the National Green Tribunsl that the implementation of TA® S5-
notification of the Ministry of BEnviromment amd FOrESLls S
24.12.2012 would spell doonm for the censtruction O ~70F

ere] ’ th
-Sherefeore, by the orders dated 24.02.2014 and 07.03.2024, e

: arry
Watitnal Green Tribunal, bas allowsd the State to contlnu® t% %‘;ﬂ o
sand @z per the Environmental Clearances grantad by The i*iun s
08.11.201.2, for a pericd of siw months with a further direct dated
the Sovernment of Tamil Nady to cowpiy with the notificatioe, ated

Z4,12.2013 in the meantime. =

: i oatems ’ s S R - oy e he
7.vherefore, in the light of the apove background OF Tacts: b7
crisvance of the petiticners iz that by, the ©rders mpufgues ~o

cecEn s
WELL

© wmese writ petitions, the Nativnal Green Tribunal has allowed Los

gtate of Tamil Nadn to do sogebhing for six months in viclatiocn of
the novification of . the Mipmistry of Bnvironment and Forests.
Thevefore, the petitieners pray fer stay of operation of the
impugned orders. TS G SRR

% .5ps Mr.K.Cheliapsndian, learnsgd Additioral Advocare Gensral,
seeks rime to file a counter, ovw the ground {1} that the peritioners
haviny cone to Coirt afrer ‘two wenths, cannot now press for urgent
interin orders snd {il) that if muerrying operations are stoppsd all
of a gudden, - all constructidm activities may come te a grindiug
halt. B TR i .

9. vraer pormal circunstencas, we ‘wgsg;a have Leen willing -
grant the reomest  of ths learned Addivienal Advocate General

L

: o FiEaEs
rimg to f£ile counter. - But in- this case, the petitioners are

prepared To restzict their praysr for int:erim. relief, at leasr fo:
ithe present, only two things nszmely,  (a} that there shonla ba o

- ingtream wising, until further orders and (b} rthat there shonld pe

no mechenised mining. Zf an interim protectisn is granted to bhis
effect tor the presenty the patitionsrs are prepared to i itsm‘:
connger Lrem the respondents and argue the matters elaborately las e:

- i

R LT T 1T

|
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10.Tnsofar as the instrean wmining i3 concerned, the

lsmarped

Additional Advecate General states thab the Public Works Deperimer”

will mot do instream mining. Therefore, the ~respondents

hars T

ohjection, at least for the prement; not to have instream Binivz,
gur insefar as wmechanisad mining im  eoncerped, Tthe respondante

vehemently cppose the gramt of any interim ordar.

11.We have carefnlly consideged the issues raised ep both gice:

and we have also weighed the balance of convanience 4n ' -granting, of
refusing an interim owder teo proli¥it mechaniged mining. We are of
; iseo mindng at least for a pericd of

after sumner. Lo

the view that stopping -mech
four weeks until the re-opening of the Coup

(S0 XDy

18 e b

will mot really spell deem, for the regpendentS. .after ail, © gl
carry out wanual windng by employing sufficient nwrbep of peopls I

meeting out emergent meeds.  Tun case, we sgres with the su

t“l‘ L N

af the respondents, after hessing the matter slaboratesy ao

ﬁir‘stAwaek of June 2014, it iy possible for us o
respondents te be compensated for the less of activity

, P
AL bowd

.
- » S e
coatl Toe
&7
=

suffer curing this one month. But once we permit the mechanisco
mining, tec continue and if we ultimacely take a decision against ti:
rrepondents, the loss te ecology suffered during rhis period, canzot
be compensated. Compensation in terms of mehey hes IO BARILES

insofar es the envircomment 1z concarmecl.

12.Theretfore, for tha present, the lollowing interinm
passed: - X : :

\,

ordar 1=

“i}There shall be no instream mining and (1i} the respocdencs

zhall nat do wechanised mining”.

&

Ll m w
S

13.Pest the writ petitions for further hearing om 04.08.700

S
e ; 3D/04/2014
} e cory J o MWEESSSTEETR
LRI N T e SeR N
. R sdh~m$ista“u%\kagis‘t:'u
1 THE SECRETARY TO GOVE., 'THE UNION OF INDTA, MINISYRY OF

ENVIRONKENT A¥D PORBETS, NEW DEIMI

{C.3.7

3 THE MEMBEN, SECRETARY,STATE LEVSL BNVIRONMENT IMPACT ASSTSSMENY
AUTHORTAY, SRD FLOOR, PANAGAL MARLIGAY, NO.l1,JBENIS RQAD,
SAIDAPET, CHENNAI 15 - - =

4 THE EXBUCTIVE BNGINEER, BWD /WRO, BC DIVISION, CRNTONMENT - TRICEY

4 THE REGISTRAR, THE BATIONAL GABEN TRIBUNAL; SOGTHER: IONE,

 ARUAMBAKKAM, CHENNAT ,
42, .. ta M/S.K.GOKUL advocats BR.No.27250 & 27253
+1 to tha Spl.Gove.Pleader Br.npuﬁa?o i _

MP(MD) Mo.2 to Z of 2Di4

] WE{D) No. 7146 te 7157
e T761 to T172 of 2014
‘ _Dare 3070472014

o

1B/02/05/2014/B9/10C.

1

RO
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IN 'rm-: SUPREME @URT’ OF INDIA

civiL. APPELLATE.JURISDICTION

. CIVIL 'APPEAL_NOS. 5531 -5548 OF 2014
(arising Qut,of.s L.P, (ClVll) Nos. 12619-12636 of- 2014)

. EXEC ., ENGINR. , PWD/WRO, RC DIV.TRICHY Appellant (s}
& ETC. .

- VERSUS

'KOLLIDAM AARU P.N.SANGAM & ORS:. & i Respondent(s)

& ETC,

o0 r b E RASsE x -;f/LL,

'E""’"" . /.)14

. wlu?m, [ 1
Leave granted. L“‘m‘ndﬂ

2 .~ Since the main matter is pending before the o

' ﬁigh Court;,ﬂe refrain ourselves fiom EOnsideriﬁg“
‘the matter'at_leﬁgth.' “. '. - ‘ : S iy 1.'
3. ~ Having regard: to the over-all ifadts::aﬂd.:

circumstances of the case, we vacate the: part of

the impugned drdey'_whereby the Higﬁ,,doﬁit‘ has -

restrained the present 'appellants (tespondents

be‘fofe the High ‘Cbur‘tv) f:oxﬁ do-i‘r1:g'-“*.:l-::r‘ii'e,'.gma%ﬁ,
minipg. In other wofds, the aﬁpellaﬂtsn(féépo
before the High ‘. Court) are at ‘libe.rty_' ‘t:o'
mechanised miniig. The refst of the impUgne',d or:d'ér .

remains as it is.

97



4. We requnst the uﬂigh Court . to hear and

dec;de the Writ Petltlons on the next date, i. e.t
| June 4, 2014 or for any reason, if the nmtter }sl
fédjoﬁrnéd, to dispQSQ of the Writ Petitions wiphinv
6ne month theréffomfpbsitively. - e

| : : :
\5 : All issues.including objections,regarding -

Ealntalnablllty of Writ Petitions are kept open to-
e raised before the‘High'Cdurt.
6. Appeéls are disposed3of as above with»nb~’

lorder as to costs.

" ( A.K. PATNAIK )

R R ) . ol

|
l
| ( K.S. RADHAKRISHNAN )
; va DELHI . L A e OILTLIT J.
' AMAY 9, 2014. | SURINDER STNGH NIJJAR )

S5 i
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

ORIGINAL APPLICATION NO. 123 OF 2014
AND
M.A. NO. 419 of 2014

IN THE MATTER OF:

Himmat Singh Shekhawat,

98, Rooprajat Township, Phase-II,
Pal Road, Jodhpur — 342008
Rajasthan

..... Applicant
Versus
1. State of Rajasthan
Through Principal Secretary, Mines Department,
Government of Rajasthan, Secretariat,
Jaipur — 302001,
Rajasthan.

2. Director, Mines & Geology Department
Khanij Bhawan,
Shashtri Circle, Udaipur - 313001,
Rajasthan

3. Union of India
Through the Secretary
Ministry of Environment and Forests
Government of India,
Paryavaran Bhawan, CGO Complex
Lodhi Road, New Delhi — 110003

4. Secretary, Forest Department
Government of Rajasthan,
Secretariat, Jaipur — 302001,
Rajasthan.

S. Larsen & Toubro Ltd.
4th Floor, SDC Monarch,
Plot no. D-236,
Amrapali Marg,

Jaipur — 302021
Rajasthan

Through Mr. Vivek Narayan Gokhale,
Project Director, Larsen and Tourbo Ltd.

6. M/s. Hi-Tech Rock Products & Aggregates Ltd.
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10.

11.

12.

(A Company incorporated under the
Companies Act, 1956)

Having registered Office at

Mount Poonamallee Road,
Manapakkam, P.O. Box 979,
Chennai — 600089

Through Mr. K. Prasanna Kumar,
Manager (Mines)
Hi-Tech Rock Products & Aggregates Ltd.

Mr. Prahlad Rai

R/o Ward No. 10,

Behind DSP Office,

Ladnu Road,

Sujan Garh,

District Churu, Rajasthan

Through POA holder — Shri Rohitash.

Mr. Jagdish Kumar Jat

R/o 13, Ramdev Mandir Mohalla,
P.O. Salasar, Tehsil-Sujangarh,
District Churu,

Rajasthan 331507

Through POA holder — Shri Rohitash

Mr. Yogesh Kumar Nyariya

R/o Krishi Upaj Mandi,

Shrimadhopur,

District Sikar, Rajasthan

Through POA holder — Sh. Shahbuddin Quereshi

M Vinita Devi

R/o Karni Dharma Kanta,

H-Pratham,

23-Industrial Area,

Neemka Thana

District Sikar, Rajasthan

Through POA holder — Sh. Shahbuddin Quereshi

Ms. Kavita Jain

R/o Sadar Bazar, Rupangarh,
Tehsil-Kishangarh

District Ajmer, Rajasthan
Through POA Holer - Proprietor,
M/s. Maruti Mines & Minerals
Mr. Sarveshwar Agarwal &

Sh. Sanjay Kumar Jain

Ms. Sushila Jain

R/o Sadar Bazar, Rupangarh,
Tehsil — Kishangarh

District Ajmer, Rajasthan
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13.

14.

Through POA Holder - Proprietor,
M/s. Maruti Mines & Minerals
Mr. Sarveshwar Agarwal &

Sh. Sanjay Kumar Jain

Mr. Virendra Dave

Bada Bas, Near Laxmi Temple,

Sojat City,

Dist, Pali, Rajasthan

Through POA Holder — Shri. Rajuram Gurjar

Mr. Sohanlal Gurjar
Gurjaro Ka Vas,
Village Kharchi

AND

APPEAL NO. 23 OF 2014
AND

..... Respondents

M.As. NO. 469 OF 2014, 470 OF 2014, 471 OF 2014, 473 OF

2014, 479 OF 2014, 480 OF 2014, 488 OF 2014, 489 OF 2014,

512 OF 2014 AND 563 OF 2014

IN
APPEAL NO. 23 OF 2014

IN THE MATTER OF:

Sunil Acharya

S/o Shri Chndra Shekhar Acharya,

245, Ramchandra, Matri Chhaya, Tajgiron Ki Bari,
Kalika Mata Road, Banswara

Rajasthan.

Versus
Shri Sanjay Bakliwal
S/o Shri Manak Chandra Bakliwal,
Director, M/s. R.K. Grenny Marmo Pvt. Ltd.,
R/o Oswali Mohalla, Madanganj, Kishangarh,
District Ajmer, Rajasthan-305001

Shri Ashok Patni

S/o Shri Kanwarlal Patni,

Director, M/s. R.K. Premises Pvt. Ltd.,
R.K. House, Madanganj, Kishangarh,
District Ajmer, Rajasthan — 305001

Shri V.K. Gheeya

S/o Late Shri Kamal Prasad Gheeya,

Director, M/s. Patni Premises Pvt. Ltd.,

R/o0 202, Mahalaxmi Apartment, Post Badgaon,
Bedla Road, Udaipur, Rajasthan-313001
Through the Chief Secretary,
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10.

11.

Delhi Secretariat, I.P. Estate,
New Delhi - 110002

Shri Vinay Patni

S/o Shri Suresh Kumar Patni,
Director, M/s. Patni States Pvt. Ltd.
Through its Vice Chairman,

Vikas Bhawan,

New Delhi — 110002

Shri Suresh Patni

S /o Shri Kanwarlal Patni,

Director, M/s. Supreme Buildstates Pvt. Ltd.
R/o R.K. House, Madanganj, Kishangarh,
District Ajmer, Rajasthan-305001

Shri Parmanand Patidar

S/o Shri Prabhulal Patidar,

Director, M/s. Elegant Premises Pvt. Ltd.
R/o 20, Kanchan Deep, Bohra Ganesh Road,
Udaipur, Rajasthan-313001.

Shri Jaideep Shah

S/o M/s. R.K. Super Cement Product Pvt. Ltd.
R/o D-8, Lal Bahadur Nagar,

In front of Hotel Clark, J.L.N. Marg,

Jaipur, Rajasthan.

The Government of Rajasthan

Through the District Collector and the President,
District Level Forest Rights Committee,
Banswara, Rajasthan-327001.

The Assistant Engineer,
Mines and Geology Department,
Banwara — 327001.

The Dy. Forest Conservator,
Department of Forest,
Dahod Road,

Banswara - 327001

The Senior Assistant Inspector General of Forest,
Ministry of Forest Environment House,

C.G.O. Complex, Lodhi Road,

New Delhi.

....... Respondents
AND
ORIGINAL APPLICATION NO. 343/2013
AND
M.A. NO. 442 OF 2014 and M.A. NO. 1093 OF 2013
IN
ORIGINAL APPLICATION NO. 343 OF 2013
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Shri Ranbir Singh
S/o Shri Swadesh Singh,
Proprietor M/s. New Shiva Stone Crusher,
Vill. & P.O. Kandwal, Tehsil Nurpur
And Distt. Kangra,
Himachal Pradesh.
..... Applicant
Versus
1. State of Himachal Pradesh
Through Secretary (Industries) to the Govt. of
Himachal Pradesh, Shimla-1.

2. Director Industries to the State of H.P.
Udyog Bhawan,
Shimla - 1

3. State Geologist to the State of H.P.
Udyog Bhawan,
Shimla -1

4. Mining Officer,
Solan Distt., Solan,
Himachal Pradesh

5. Mr. Parshant Joshi
5-A, Agar Nagar,
Ludhiana.

....... Respondents
AND

ORIGINAL APPLICATION No. 279(Txc) of 2013
AND
M.A. NO. 1120 OF 2013
IN
ORIGINAL APPLICATION No. 279(Txc) of 2013

1. Smt. Promila
W /o Shri Rajesh Kumar,
Proprietor M/s. Amarjeet Stone Crusher,
Vill. Sainsiwala, P.O. Barotiwala, Tehsil Baddi
And Distt. Solan,
Himachal Pradesh.

2. Shri Mohan Lal Mehta
S/o Shri Hira Nand Mehta,
Proprietor M/s. Vishwakarma Hard Stone Crusher,
Vill. Khali, P.O. Kumarhatti, Tehsil & Distt. Solan,
Himachal Pradesh.
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3. Shri Sanjay Singh
S/o Shri Mohan Singh,
Proprietor M/s. Shiva Stone Crusher,
Vill. Kailar, P.O. Saproon, Tehsil & Distt. Solan,
Himachal Pradesh.

Versus

4. State of Himachal Pradesh
Through Secretary (Industries) to the Govt. of
Himachal Pradesh, Shimla-1.

S. Director Industries to the State of H.P.
Udyog Bhawan,
Shimla - 1

6. State Geologist to the State of H.P.
Udyog Bhawan,
Shimla - 1

7. Mining Officer,
Solan Distt., Solan,
Himachal Pradesh

AND

M.A. NOs. 529 of 2014 & M.A. NO. 623 OF 2014

IN

Original Application No. 171 OF 2013

IN THE MATTER OF:

National Green Tribunal Bar Association
Versus

Ministry of Environment & Forests & Ors.

AND IN THE MATTER OF:

Dr. Sarvabhoum Bagali,
Kachari Road, Opp. Head P.O.,
Indi, Dist. Bijapur, Karnataka-586209

Versus

1. State of Karnataka
Department of Mines and Geology,
Through its Director,
No. 49, Khanija Bhavan,
Race Course Road, Bengaluru,
Karnataka — 560001
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10.

Department of Law, Justice & Human Rights,
Government of Karnataka,

Through its Principal Secretary,

Vidhana Soudha, Bangaluru-560001

Karnataka State Pollution Control Board
Through its Member Secretary,

‘Parisara Bhavan’, #49, IVth & Vth Floor,
Church Street, Bengaluru- 560001

Department of Industries and Commerce,
Govt. of Karnataka,

Through Secretary to the Government,
No. 49, South Block, Khanija Bhavana,
Race Course Road, Bengaluru- 560001

Karnataka State Environment Impact Assessment
Authority (SEIAA), Through its Chairman,
Department of Ecology & Environment,

Room No. 709, VII Floor, IV Gate,

M.S. Building, Bengaluru

Public Works Department,

Through its Principal Secretary,
Karnataka Government Secretariat,

III Floor, Vikasa Soudha, M.S. Building,
Dr. Ambedkar Road, Bengaluru- 560001

Executive Engineer,

Public Works Department,
Bangalore Rural Division,

PWDD Annexue Building, II Floor
K.R. Circle, Bengaluru,
Karnataka — 560001

Executive Engineer,

Public Works Department,

PWD Division, 23rd Sector,
Navanagar, Bagalkot,

Bagalkot Distt., Karnataka - 587103.

Executive Engineer,

Public Works Department,
PWD Division, Kote, Belgaum,
Belgaum Distt.,

Karnataka — 590016

Executive Engineer,
Public Works Department,
PWD Division, Kote, Bellary,
Bellary Distt.,
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11.

12.

13.

14.

15.

16.

17.

18.

19.

Karnataka — 583102

Executive Engineer,
Public Works Department,
PWD Division, Mangalpet,
Opp. to S.P. Office, Bidar, Bidar Distt.,
Karnataka — 585401

Executive Engineer,
Public Works Department,
PWD Division, Station Road,
Opp. to State Bank of India, Bijapur,
Bijapur Distt. Karnataka — 586101

Executive Engineer,

Public Works Department,

PWD Chamarajnagar Division,

Kote Road, Chamarajnagar,
Chamarajnagar Distt., Karnataka - 571313

Executive Engineer,
Public Works Department,
PWD Chikkaballapur Division,
Opp. to Govt. Hospital, Chikkaballapur,
Chikkaballapur Distt., Karnataka - 562101

Executive Engineer,
Public Works Department,
PWD Chikmagalore Division,
Near Azad Park, Belur Road, Chikmagalore,
Chikmagalore Distt., Karnataka — 577101

Executive Engineer,
Public Works Department,
PWD Chitradurga Division,
D.C. Circle, Chitradurga
Chitradurga Distt., Karnataka — 577501

Executive Engineer,
Public Works Department,
PWD Mangalore Division, Mini Soudha,
II Floor, Opp. Nehru Ground, Hampanakatte,

Mangalore, Dakshina Kannada Distt., Karnataka - 575001.

Chief Secretary,
Government of Mizoram
Civil Secretariat,
Block-C Aizwal-796001.

Chief Secretary,
Government of Nagaland
Secretariat,
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20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

Kohima-797001.

Chief Secretary,
Government of NCT of Delhi

New Secretariat Building, I.P Estate

New Delhi-110002.

Chief Secretary,
Government of Orissa,
General Admn. Dept.
Orissa Secretariat,
Bhubaneshwar-751001.

Chief Secretary,
Government of Pondicherry
No. 1, Beach Roard,
Pondicherry-605001.

Chief Secretary,
Government of Punjab
Punjab Civil Secretariat,
Chandigarh-160001.

Chief Secretary,
Government of Rajasthan
Secretariat,
Jaipur-302005.

Chief Secretary,
Government of Sikkim
Tashiling Secretariat,
Gangtok-737101.

Chief Secretary,
Government of Tamil Nadu
Secretariat,
Chennai-600009.

Chief Secretary,
Government of Tripura
Civil Secretariat,

Agaartala -799001.

Chief Secretary,

Government of Uttar Pradesh
Lal Bahadur Shastri Bhavan
UP Secretariat,
Lucknow-226001.

Chief Secretary,
Government of Uttarakhand
Uttarakhand Secretariat,
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30.

31.

32.

33.

34.

35.

36.

4B Shubhash Road
Dehradun-248001.

Chief Secretary,
Government of West Bengal
Wriers’ Building,

Kolkata -700001.

Chief Secretary,

U.T. of Andaman & Nicobar Islands
Secretariat, Port Blair

Andaman - 744101

Adviser to Administrator
U.T. of Chandigarh
Secretariat, Sector 9
Chandigarh — 160001

Administrator
U.T. of Dadra & Nagar Haveli
Secretariat, Silvasa — 396230

Administrator

U.T. of Daman & Diu

Fort Area, Secretariat
Moti Daman — 396220

Administrator
U.T. of Lakshadweep
Secretariat, Kavaratti — 682555

State Level Environment Impact Assessment Authority

Directorate of Environment, State of Uttar Pradesh
Dr. Bhim Rao Ambedkar Paryavan Parisar,

Vineet Khand - I, Gomati Nagar

Lucknow, Uttar Pradesh PIN — 226010

37.

38.

39.

Geological Survey of India
3rd Floor, A wing,
Shastri Bhawan, New Delhi 110001

Department of Geology & Mining
Through Director

State of Uttar Pradesh,

Khanij Bhawan 27/8,

Ram Mohan Rai Marg

Lucknow — 226001

Department of Irrigation

Through Engineer in Chief
State of Uttar Pradesh,
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40.

41.

42.

43.

44.

45.

46.

47.

48.

49.

50.

S1.

New Planning Bhawan Toilibag, 34 Floor
Lucknow, PIN — 226001
Uttar Pradesh

Central Pollution Control Board

Through Member Secretary

Parivesh Bhawan, CBD-Cum Office Complex
East Arjun Nagar, Delhi — 110032

Uttar Pradesh State Pollution Control Board,
Through the Member Secretary

Picup Bhawan, 2nd Floor, B — block

Vibhuti Khand, Gomiti Nagar,

Lucknow — 226010

District Magistrate,
Gautam Budha Nagar,
Noida, Uttar Pradesh
PIN 201301

Superintendent of Police,
Gautam Budha Nagar,
Noida, Uttar Pradesh
PIN 201301

Ministry of Mining
Shastri Bhawan, New Delhi

Vishal Agarwal

S/o Lt. Sri Nahar Singh

R/o0 12/10, Ashirwad Enclave
Ballupeer, Dehradun.

Vivek Kumar Aggarwal

Deepak Gupta

Jagannath Mane

Ministry of Environment and Forest.
Mohit, S/o Sh. Devendra,

Resident of Mandi, Mailganj

Tehsil Nagina, District.

Mrs. Muntur W/o P. Ismail

R/o Puliyamthodi House,
Vazhakkad Post

Malapurram, Dist.
Kerala.
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52. Lasim C., S/o Basheer
R/o Kodi thodina House,
Payangadi Amsom,
Kondotty Post,
Malappuram Dist. Kerala

53. Dr. Sarvabhoum Bangali
Kacheri Road.
Opp. Head P.O.
Distt. Bijapur
Karnataka.

54. Ministry of Water Resources,
New Delhi

55. Santhakumar A, S/o U. Achuthan
Secretary, All Kerala Quarry Association,
Palakkad.

56. K.M. Koyamu, S/o Modi Kattathodi
Secretary, All Kerala Crusher Owner Association
State Committee, Malappuram, Kerala

S57. Muneer, P.M. S/o Moidu
Paleri Town, P.O. Kulliyati
Kerala

58. A.K. Sasi
Athimattathil House
Palakkad, P.O.
Palakkad District
Kerala

Counsel for Applicants:

Mr. Anand Verma, Advocate in OA No.123/2014.

Mr. Pinaki Mishra, Sr. Advocate with Mr. Rohit Gupta and Mrs. Megha
Mehta Agarwal, Advs. in M.A. No. 419/2014 in OA No.123/2014.

Mr. Raj Panjwani, Sr. Advocate with Mr. Aagney Sail, Advocate in M.A.
No. 529/2014 in OA No.171/2013.

Mr. Rishi Malhotra and Mr. Deepak Kaushal, Advocates in OA
No.343/2013 and OA No. 279(THC)/2013.

Mr. Parikshit Nayak, Advocate in Appeal No. 23/2014

Counsel for Respondents :

Mr. Parag P. Tripathi, Sr. Advocate along with Mrs. Megha Mehta
Agarwal and Mr. Rohit Gupta, Advocates for Respondent No. 5 — 14 in
OA No.123/2014

Mr. Vikas Malhotra along with Mr. P. Sahay, Advocates for MoEF in
OA No.123/2014
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Mr. Vikas Malhotra along with Mr. M.P. Sahay, Advocates for
Respondent No. 1 in OA No.171/2013

Mr. Bikas Kargupta, Advocate for State of West Bengal, Respondent
No. 30 in OA No.171/2013

Mr. Dev Raj Ashok, Advocate for State of Karnataka in OA
No.171/2013

Mr. Suryanaryana Singh, Addl, AG along with Ms. Kanupriya Tiwari,
Advocates for Respondent No. 1 in OA No. 343/2013

Mr. Vikas Malhotra along with Mr. M.P. Sahay, Advocates for MoEF
and Applicant in M.A.No.442 /2014

Mr. A.R. Takkar, Ms. Gurinderjit, Mr. Ankur Sharma, Ms. Nilika
Kumar and Mr. Soumil Garg, Advocates for Respondent No. 6 in OA
No.343/2013

Mr. Suryanaryana Singh along with Ms. Kanupriya Tiwari, Advocates
for Respondent No. 1 in OA No. 279(Tuc)/2013

Mr. Vikas Malhotra along with Mr. M.P. Sahay, Advocates for MoEF in
OA No. 279(Tuc) /2013

Mr. A.R. Takkar, Ms. Gurinderjit, Mr. Ankur Sharma, Ms. Nilika
Kumar and Mr. Soumil Garg, Advocates for Respondent No. 6 in OA
No. 279(Tuc) /2013

Mr. Krishanan Venugopal, Sr. Advocate and Mr. Sandip Jha, Advocate
in M.A. No. 470-471/2014 in (Appeal No.23/2014(PH))

Mr. Sanjeev, Advocate in M.A. No. 473/2014 in (Appeal
No.23/2014(PH))

Mr. Sunil Prakash Sharma, Advocate in M.A. No. 480/2014 in (Appeal
No.23/2014(PH))

Ms. Bhavna Sharma, Advocate in M.A. No. 488/2014 in (Appeal
No.23/2014(PH))

Mr. Vivek Chib along with Mr. Asif Ahmed, Advocates for MoEF
(Respondent No. 11) in (Appeal No.23/2014(PH))

JUDGMENT

PRESENT:

Hon’ble Mr. Justice Swatanter Kumar (Chairperson)
Hon’ble Mr. Justice M.S. Nambiar (Judicial Member)
Hon’ble Dr. D.K. Agrawal (Expert Member)

Reserved on 16" October, 2014
Pronounced on 13**January, 2015

1. Whether the judgment is allowed to be published on the net?
2. Whether the judgment is allowed to be published in the NGT
Reporter?

JUSTICE SWATANTER KUMAR, (CHAIRPERSON)

The National Green Tribunal Bar Association filed Original

Application No. 171 of 2013 under Sections 14 and 15 read with
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Sections 18 (1) and 18 (2) of the National Green Tribunal Act, 2010 (for
short ‘the NGT Act’) stating that rampant illegal sand mining in the
Yamuna riverbed was going on in violation of law, without taking prior
Environmental Clearance. This activity of sand mining has adversely
affected the eco-system and overall ecology of the area. Various
incidents of rampant illegal sand mining have been referred to in the
petition. It is averred that, despite serious efforts made by some
officers, still, the illegal activity was going on. Referring to a recent
academic study on environment, which in fact, relates to sand mining,
it has been stated that in-stream mining of sand and gravel can reduce
water quality, as well as, degrade the channel bed and banks. Mining
of these aggregates on the floodplain can affect water table and alter
the land-use. The impacts of sand mining from a riverbed are stated to
be Habitat and Aesthetic Beauty Degradation, Land use Change, River
System Degradation, Floodplain Ponding, Riparian Zone Degradation.
The applicant, while relying upon the judgment of the Hon’ble
Supreme Court in Deepak Kumar v. State of Haryana, (2012) 4 SCC
629, stated that the extraction of alluvial material from within or near
a stream bed has a direct impact on the stream’s physical habitat
characteristics. The Hon’ble Supreme Court in the case of Deepak
Kumar (supra) observed as follows:-

“These characteristics include bed elevation, substrate

composition and stability, in-stream roughness elements,

depth, velocity, turbidity, sediment transport, stream

discharge and temperature. Altering these habitat

characteristics can have deleterious impacts on both in-

stream biota and the associated riparian habitat. The

demand for sand continues to increase day by day as
building and construction of new infrastructures and
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expansion of existing ones is continuous thereby placing

immense pressure on the supply of the sand resource

and hence mining activities are going on legally and

illegally without any restrictions. Lack of proper planning

and sand management cause disturbance of marine

ecosystem and also upset the ability of natural marine

processes to replenish the sand.”
In paragraph 29 of the same judgment, the Hon’ble Supreme Court,
while emphasising upon the mneed for seeking Environmental
Clearances in relation to mining activity, held as under:

“Leases of minor mineral including their renewal for an

area of less than five hectares be granted by the

States/Union Territories only after getting environmental

clearance from the MoEF”
2. The applicant further submitted that, it is the duty of the said
authorities and the State Environmental Impact Assessment Authority
(for short, ‘SEIAA’) to ensure that the objective of Environmental
Impact Assessment Notification, 2006 (for short, ‘Notification of 2006’
is upheld in letter and spirit and that indiscriminate and rampant
mining in the riverbed is not permitted. Such authorities have failed to
take or are intentionally not taking any effective steps to prevent this
menace. The application was filed with the prayer that the Tribunal
should direct the authorities to take appropriate legal action against all
sand mining which was being carried on without seeking prior
Environmental Clearance or wherever Environment Clearance has
been granted, in violation of its conditions. Further, it is also prayed
that respondent authorities should formulate proper scheme to prevent
illegal mining.

3. It may be noticed here that the applicant has impleaded Ministry

of Environment and Forest, Union of India (for short ‘MoEF’) and all
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the State Governments, Central Pollution Control Board (for short,
‘CPCB’) and Pollution Control Board of the States particularly, Uttar
Pradesh (for short, ‘UPPCB’) amongst other authorities of Union and
the State Governments.
4.  When this application (O.A. No. 171 of 2013) came up for hearing
before the Tribunal on 5t August, 2013, the Tribunal passed a detailed
order directing all concerned to prohibit illegal mining, particularly, on
the riverbeds. While issuing notice to the respondents, the Tribunal
passed the following directions:

“In the meantime, we restrain any person, company,

authority to carry out any mining activity or removal of

sand, from riverbeds anywhere in the country without

obtaining Environmental Clearance from MoEF/SEIAA

and license from the competent authorities.

All the Deputy Commissioners, Superintendent of Police

and Mining Authorities of all the respective States are

directed to ensure compliance of these directions.”
5. On 14t August, 2013, when the case again came up for
hearing, the Tribunal, issued certain directions and also required
the States to submit a status report as to what steps had been
taken by them in furtherance to the Judgment of the Hon’ble
Supreme Court in the case of Deepak Kumar (supra).The Tribunal
also invited suggestions in relation to the formation of a Committee
of experts which would help in implementation of the directions.
The States were required to submit details in relation to illegal
mining and how many cases of that kind were caught by the
different wings/departments of the States. The States were also

required to submit a comprehensive study as to what extent and in

what manner mining activity can be permitted.
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6. Against the order of the Tribunal dated 5t August, 2013, the
State of Madhya Pradesh had preferred an appeal before the Hon’ble
Supreme Court of India. In that appeal, it was stated that an
application had been filed, being M.A. No. 685 of 2013, before the
Tribunal, for modification of the order dated 5t August, 2013
praying that a District Level Committee shall be constituted to grant
permission to carry on mining at the district level and that the
Tribunal had not passed any final order in that regard. The Hon’ble
Supreme Court vide its order dated 16t August, 2013, disposed of
the appeal with the following directions:

“Considering the aforesaid submission made by Mr.

Tankha instead of entertaining these appeals, we request

the National Green Tribunal, Principal Bench, New Delhi

to take up IA No. 685 of 2013 and pass orders thereon in

accordance with law if possible within a week from today.
The appeals stand disposed of in the above terms.”

In the meanwhile, M.A. No. 708 of 2013 had been filed by the
Madhya Pradesh State Mining Corporation Limited for impleadment
and for being heard in support of M.A. No. 685 of 2013 filed by the
State of Madhya Pradesh. In Original Application No. 171 of 2013,
vide its order dated 28t November, 2013, passed by the Tribunal,
M.A. No. 708 of 2013 was allowed, while, M.A. No. 685 of 2013
came to be dismissed. We would be dealing with some of the
findings recorded by the Tribunal in this judgment dated 28t
November, 2013, shortly here in after.

7. Another Original Application No. 279 of 2013(Thc) was filed by
Smt. Promila Devi and others praying that the order dated 30t

August, 2013, passed by the Mining Officer, Solan, Himachal
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Pradesh be quashed and set aside. In view of the order dated St
August, 2013, passed by this Tribunal in Original Application No.
171 of 2013, the authority, vide order dated 30t August, 2013,
restrained the applicants from carrying on any mining activity or
removing sand from the riverbed without obtaining Environmental
Clearance from MoEF /SEIAA. The applicants were, thus, directed to
take the requisite clearance. It is the case of these applicants that
they hold mining lease for the land in question and the area is less
than 5 hectares. The lease had been granted to the applicant on
29th March, 2011, i.e., prior to Deepak Kumar’s judgment (supra)
and as such, the order of the Tribunal dated 5t August, 2013, was
not applicable to their case. Therefore, the order passed by the
Mining Officer, Solan, Himachal Pradesh was liable to be set aside
and they should be permitted to carry on with their activity.

8. On similar lines, however, without challenging any specific
orders passed by the State of Himachal Pradesh, another Applicant
- Ranbir Singh filed an Original Application No. 343 of 2013,
praying that since mining leases of the applicants are not covered
under the order of the Tribunal dated Sth August, 2013, therefore,
their mining activity should not be disrupted by the respondent
authorities.

9. Original Application Nos. 279(Tuc) of 2013 and 343 of 2013
had been listed together for hearing. On 28t March, 2014, when

these matters came up for hearing, the Tribunal stayed the
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operation and effect of the Office Memorandum dated 24th
December, 2013, issued by the MoEF.

10. One Himmat Singh Shekhawat has filed an Original
Application No. 123 of 2014, submitting that, he was the holder of
Letter of Intent issued by the State of Rajasthan for excavation of
minor mineral, bajri/sand in an area admeasuring 2439 hectares
located on the riverbed of Rivers Luni and Mitri. According to him,
he fulfilled three conditions for the grant and execution of mining
lease, i.e, submission of mining plan duly approved by the
competent authority, Environmental Clearance granted by the
MoEF and had also submitted an affidavit for financial assurance
under Rule 37J of the Rajasthan Minor Mineral Concession Rules,
1986 (for short, Rajasthan Rules of 1986). These Rules came to be
amended by way of Rajasthan Minor Mineral Concession
(Amendment) Rules, 2012, published on 23t May, 2012, (for short
‘Rajasthan Rules of 2012°). The amended Rules provided that
mining leases for mineral, ‘bajri’, shall be granted only by way of
auction or tender. On 8th January, 2014, the State of Rajasthan
issued guidelines as well as a notice on 6t May, 2014 for auction of
minor minerals. The applicant was aggrieved from the procedure
being adopted by the State Government. Thus, he filed this
application before the Tribunal, praying that, the guidelines issued
by the State of Rajasthan dated 8t January, 2014 and the Public
Notice dated 6t May, 2014, by the State of Rajasthan, should be

quashed and as an interim order, its operation should be stayed.
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11. Another Applicant, Sunil Acharya, filed an Appeal No. 23 of
2014. He submitted that, he is an eminent citizen and a social
activist of Banswara and is concerned with the environment. He
was raising challenge to the orders passed by the Government of
State of Rajasthan, granting approval on the basis of the
applications filed by the non-applicants in regard to grant of mining
leases ML No. 9/09 to 24/09 in relation to village Kothara, Tehsil
and District Banswara. According to the appellant, the Additional
Director, Mines vide his letter dated 22rd February, 2012, addressed
to the Assistant Mining Engineer, Banswara had directed him to
comply point wise with the terms and conditions specified in the
letter dated 13t February, 2012, issued by the Government of India
and to submit a report in this regard to the Head Chief Forest
Conservator, Jaipur through the Divisional Forest Officer, Banswara
and Chief Forest Conservator, Udaipur. The matter was further
examined by the Assistant Mining Engineer, Mines and Geology
Department. Thereafter, the District Collector, Banswara, vide his
letter dated 29t February, 2012, issued a certificate with regard to
diversion of 64 hectare of forest land in favour of 16 lease holders
for mining of marble in the Banswara district of Rajasthan. It was
also stated that the permission granted under the Forest
(Conservation) Act, 1980 (for short ‘Act of 1980’) shall be subject to
Environmental Clearance under the Environment (Protection) Act,
1986 (for short ‘Act of 1986’). It is stated by the appellant that the

non-applicants/respondents no. 1 to 7, in collusion with the
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Respondent Nos. 9 and 10, and in violation of the Notification of
2006, made false representations in their applications that the area
of mining was less than 5 hectares, i.e., 4 hectares and hence the
Notification was not applicable to them. The Respondents No. 1 to 7
were granted different mining leases. The appellant served the
notice under Section 80 of Code of Civil Procedure, 1908. The
appellant, being aggrieved by the decisions taken by the authorities,
vide their orders dated 22nd February, 2012, 23t February, 2012
and 29t February, 2012, has filed an appeal challenging the
correctness of these orders. In the appeal, it was even prayed that
temporary injunction may be issued for staying the orders of the
authorities dated 22rd February, 2012, 23t February, 2012 and
29th February, 2012, prohibiting Respondents No. 1 to 7 from
carrying on illegal mining operation during the pendency of the
appeal.
12. After hearing the Counsel for the parties on 10t July, 2014,
the Tribunal issued notice on the appeal and passed the following
order:

“We have heard Mr. Parikshit Nayak, learned Counsel

appearing for the Applicant.

The grievance of the Applicant is that permission is

granted to the Respondent Nos. 1 to 7 for carrying out

mining operations without obtaining Environment

Clearance and it twas pursuant to the decision of the

Ministry of Environment & Forests. Though, by Office

Memorandum dated 24.12.2013, it is provided that EC

is not necessary, if the area of mining is less than 5

hectares, the Tribunal has already stayed operation of

the said Office Memorandum dated 24.12.2013 by

order dated 28.03.2014 in the case of “(Ranbir Singh
Vs. State of H.P. & Ors. Application No. 343/2013)”.
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In such circumstances, if Respondent Nos. 1 to 7 have
not obtained the EC and is not having the necessary
consent to operate, they are not entitled to carry on
mining.

In such circumstances, Issue Notice to the
Respondents by registered post/acknowledgment due
and Dasti as well. Requisites be filed within three days
from today.

In the meanwhile, Respondent Nos. 1 to 7 are
restrained from carrying on mining operations, without
obtaining EC and obtaining consent from the
Rajasthan State Pollution Control Board.”

It may be noticed here that M.A. No. 469 of 2014 was filed by
the Respondent No. 5 in Appeal no. 23 of 2014, wherein he prayed
for vacation of the order dated 10t July, 2014, as their business
was being adversely affected. Similarly, M.A. No. 470 of 2014, M.A.
No. 473 of 2014, M.A. No. 479 of 2014, M.A. No. 480 of 2014, M.A.
No. 488 of 2014 and M.A. No. 489 of 2014 were filed by other
respondents in Appeal No. 23 of 2014 with the same prayer as made
by the applicant in M.A. No. 469 of 2014.

13. In continuation to the proceedings pending before the Tribunal
in all the above five matters, which were being heard together,
MoEF placed on record, the Office Memorandum dated 24th
December, 2013, with an explanatory affidavit. Having noticed
certain ambiguities in it, the Tribunal on 28t August, 2014,
recorded the statement of Dr. V.P. Upadhyay and Dr. P.B. Rastogi
from MoEF. This clarification is of serious consequences as far as
the matter in issue in the present case is concerned. Thus, it will be

useful to refer to the order of the Tribunal passed in this case on

28th August, 2014, which reads as under:
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“Dr. V.P. Upadhyay, Scientist — ‘F’ (Director) and Dr. P.B.
Rastogi, Scientist — ‘F’ (Director) from the Ministry of
Environment and Forests are present before the Tribunal.
It is submitted before us that Office Memorandum
dated 24th December, 2013 issued by the MoEF intended
to stop consideration/grant of Environment Clearance for
any river bed mining where area in question is less than
S5 hectares. There are certain ambiguities in the said
Memorandum. These Officers submit that they are duly
authorised by their Ministry to make statement before
the Tribunal today.
Joint Statemnet of both these Officer is being recorded,
being authorised representatives of the MoEF, which is
also confirmed by the learned counsel appearing for the
MoEF.
They make the following statement:-
Statement
1. The Office Memorandum dated 24th December, 2013
intends and it is now clarified and reiterated that no
Environmental Clearance will be granted for extraction of
Minor Minerals (sand mining) from any river bed/ water
body where the area is less than S hectares.
2. In other words the mining activity of minor minerals
(river sand mining) area of less than S hectares is not
permitted.
3. The surface water level as referred in the Office
Memorandum dated 24th December, 2013 would be the
normal water level prevalent during the lean season.
4. The minor minerals mining activity in areas other
than riverbed (sand mining) would be permitted, provided
that Environmental Clearance for the same is taken in
accordance with law.
To that extent the Office Memorandum dated 24th
December, 2013 is explained and clarified and it will bind
the MoEF in accordance with law.
The above statement made on behalf of MoEF has been
taken on record.
Learned counsel appearing for the different parties wish
to argue the matter.”

14. M.A. No. 442 of 2014, M.A. No. 469 of 2014, M.A. No. 470 of
2014, M.A. No. 473 of 2014, M.A. No. 479 of 2014, M.A. No. 480 of
2014, M.A. No. 488 of 2014 and M.A. No. 489 of 2014 have been
filed by different applicants in the above mentioned cases praying

for the vacation of the injunction granted or the directions passed
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by the Tribunal vide its order dated 5t August, 2013, 28th March,
2014 and 10th July, 2014.

15. As already noticed, vide these orders, the Tribunal had
restricted carrying on of any mining activity from the riverbeds
anywhere in the country, without obtaining Environmental
Clearance from MOoEF/SEIAA and license from the competent
authority. The Tribunal had also stayed the operation of the Office
Memorandum issued by the MoEF on 24t December, 2013. Lastly,
in the case relating to the State of Rajasthan, similar restraint order
was passed and it was also directed that, without obtaining consent
from the Rajasthan State Pollution Control Board, the mining
activity cannot be permitted to be carried on.

Discussion on law in force in relation to mining of minor

minerals

16. In order to properly consider various contentions that have
been raised in the above Original Applications, Appeal as well as
Miscellaneous Applications, it is necessary for us to examine the
regime of law, relating to mining of brick earth, ordinary earth and
all other minor minerals that has been in force.

17. Entry 54 of List 1 in Schedule VII to the Constitution of India,
is an entry that enabled the Parliament of India to acquire power in
respect of ‘Regulation of mines and minerals development, to the
extent to which such regulation and development, under the control
of the Union, is declared by the Parliament by law to be expedient in

the public interest’. On the other hand, Entry 23 of List 2 of the
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same Schedule, read with Article 246(3) of the Constitution of India,
confers legislative powers on the State Legislature in respect of
‘Regulation of mines and mineral development’, but, this power is
subject to the provisions of List 1 with respect to the regulation and
development under the control of the Union. The Indian Parliament,
with the object to amend and consolidate the law relating to the
regulation of labour and safety in mines enacted the Mines Act,
1952. Section 2(JJ) of the Mines Act, 1952 defines “minerals” to
mean, all substances which can be obtained from the earth by
mining, digging, drilling, dredging, hydraulicing, quarrying or by
any other operation and includes mineral oils (which, in turn,
include natural gas and petroleum). This Act, primarily provided for
welfare of the labourers working in mines, inspection and surveying
by inspectors, mining operation and management of mines. Mines
Rescue Rules also came to be framed under Section 59 of the Act in
the year 1984.

18. On 1st June, 1958, the law, to provide for the regulation of
mines and development of minerals under the control of the Union
came into effect and was promulgated as the Mines and Minerals
(Development and Regulation) Act, 1957 (for short ‘Act of 1937).
This Act provides, inter alia, for general restrictions on undertaking
prospecting and mining operations, the procedure for obtaining
prospecting licences or mining leases in respect of the land in which
the minerals vests in the Government, the rule making power for

regulating the grant of prospecting licences and mining leases,
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special powers of Central Government to undertake prospecting or
mining operations in certain cases, and for development of
minerals. This Act was amended by the Amendment Act of 1972 by
adding Section 4A to the Act of 1957, which provided for premature
termination of mining leases and the grant of fresh leases to
Government Companies or Corporations owned or controlled by the
Government. The word ‘regulation’ in Entry 54 would not include
‘prohibition’ and should not be confused with ‘restrictions’,
occurring under Article 19(2) to (6) of the Constitution of India. The
Entry was stated to be purposive and keeping in view, the object
and purpose of the legislation, the Hon’ble Supreme Court said that
the legislative power of regulation and development of mines must
dictate the nature of law made in the exercise of that power because
public interest demands that power [K.C. Gajapati Narayan Deo and
Ors. v. The State of Orissa, (1954) 1 SCR 1].

19. With the passage of time and development of law, the Union of
India, issued various Notifications and Circulars to impose
restrictions and prohibitions on the expansion and modernization of
any activity or new projects in respect of mining in major and minor
minerals.

20. The Act of 1986 and Environment (Protection) Rules, 1986 (for
short ‘Rules of 1986’) were enacted and came into force on 19th
November, 1986. The object of this Act of 1986 is to provide for the
protection and improvement of environment and for matters

connected therewith. Under provisions of the Act and Rules of 1986,
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MoEF issued various other Notifications regulating the mining of
minor minerals, specifically stating the procedures that were
required to be complied by persons intending to carry on such
mining activity and for the authorities to regulate the same.

21. It appears that, prior to 1994, there was no specific regime in
place in relation to mining activity being carried on in minerals. The
Notification issued by MoEF on 27t January, 1994, in exercise of
the powers vested in it under Sub-Rule 3 of Rule 5 of the Rules of
1986 and Sub Section (1) and Clause (v) of Sub-Section (2) of
Section 3 of the Act of 1986, prescribed the requirement and
procedure for seeking Environmental Clearance for the projects
listed in Schedule I. Schedule I of this Notification did not deal with
mining projects of minor minerals. On the contrary, the projects
covered under S. No. 20 of Schedule I of this Notification were only
“mining projects (major mineral) with leases more than 5 hectares”.
This Notification provided as to how the applications have to be
moved/considered and that the project should be site specific. It
also provided for the constitution of Expert Committees and
preparation of Environmental Impact Assessment Report which was
to be evaluated and assessed by the Impact Assessment Agency. It
is clear that there had been a vacuum in specific law for regulation
of and effective control on the minor mineral mining activities. In
exercise of its statutory powers afore-indicated, the Central
Government on 14th September, 2006, issued a Notification, i.e.,

‘Environmental Clearance Regulation, 2006’. In terms of this
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Notification, the projects as stated in the Schedule to this

Notification, required prior Environmental Clearance as per the

procedure. The projects have been categorised into two kinds, i.e.,

>

Category ‘A’ and Category ‘B’ under Clause 2 of the Notification.

Projects wunder Category ‘A’ were required to take prior

Environmental Clearance by MoEF. For Category ‘B’ projects,
Environmental Clearance was to be given by SEIAA. In the present
case, we are considered with Entry 1(a) of the Schedule to the
Notification of 2006 which was substituted vide Notification dated

1st December, 2009. This entry reads as under:
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Project of Activity Category with threshold limit Conditions if
any
A B
1 Mining, extraction of natural resources and
power generation (for a specified production
capacity)
0 @ 3) @) 5)
18[1(a) | (i) Mining of | 250 ha  of | <50 ha = 5 ha | 19[General
minerals. mining  lease | of mining | conditions
(ii)Slurry pipe-lines | area in respect | lease area in | shall apply
(coal lignite and | of non-coal | respect of | Note: (i) Prior
other ores) | mine lease non-coal environmental
passing through | >150 ha of | mine lease clearance is as
national parks/ | mining lease well as
sanctuaries/cora | area in respire | <150 ha =25 |required at the
| reefs, | of coal mine | ha of mining | stage of
ecologically lease lease area in | renewal of
sensitive areas. respect of | mine lease for
Asbestos coal mine | which
mining lease] application
irrespective of should be
mining area made up to
one year prior
All projects to date of
renewal.
(ii)Mineral
prospecting is
exempted.
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22. From this Entry in the Schedule to the Notification of 2006, it
is clear that projects in respect of non-coal mine leases, where the
area is more than 50 hectares would require prior Environmental
Clearance from MoEF, while the projects of less than 50 hectares
and more than 5 hectares of mining area, would require prior
Environmental Clearance from SEIAA. The procedure for taking
prior Environmental Clearance under both these categories is more
or less the same except that the agency which gives the clearance is
different. Clause 7 of the Notification of 2006, specifies the stages
through which such projects for grant of Environmental Clearance
are required to be passed and processed. They include Screening,
Scoping, Public Consultation and Appraisal, upon which, the Expert
Appraisal Committee would make a recommendation to the
MoEF /SEIAA as the case may be, which would then grant or refuse
the Environmental Clearance to the project in question. Under the
head ‘Screening’, this Clause 7 also provides for a further
bifurcation of projects falling under category ‘B’ into ‘B(1)’ and ‘B(2)’.
The relevant part of Clause 7, dealing with this aspect, reads as
under:

“Stage (1) - Screening:

In case of Category ‘B’ projects or activities, this stage

will entail the scrutiny of an application seeking prior

environmental clearance made in Form 1 by the

concerned State level Expert Appraisal Committee (SEAC)

for determining whether or not the project or activity

requires further environmental studies for preparation of

an Environmental Impact Assessment (EIA) for its

appraisal prior to the grant of environmental clearance

depending up on the nature and location specificity of the

project . The projects requiring an Environmental Impact
Assessment report shall be termed Category ‘B1l’ and
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remaining projects shall be termed Category ‘B2’ and will
not require an Environment Impact Assessment report.
For categorization of projects into B1 or B2 except item 8
(b), the Ministry of Environment and Forests shall issue
appropriate guidelines from time to time.”

23. In terms of the above, at the stage of ‘Screening’, the State
Level Expert Appraisal Committee has to determine whether or not
the project requires further environmental studies for preparation of
an Environmental Impact Assessment report for its appraisal, prior
to the grant of Environmental Clearance, depending upon the
nature and location specificity of the project. The projects requiring
an Environmental Impact Assessment report shall be termed as
Category ‘B1’ and remaining projects shall be termed as Category
‘B2’, which will not require an Environment Impact Assessment
report and for this categorisation, i.e., ‘B1’ and ‘B2’, the MoEF
retained with itself, powers to issue guidelines from time to time.
From the record before the Tribunal, it is evident that prior to the
institution of these cases, no guidelines have been prepared or
notified by the MoEF, in terms of Stage 1 of Clause 7 of the
Notification of 2006. The Notification of 2006 came to be amended
by Notification dated 1st December, 2009. It made some
amendments in different clauses of the Notification of 2006 and
deleted some portion appearing in column 5 of Entry 1(a) of the
Schedule to the Notification of 2006. In substance, it made no
change as far as minor mineral activity was concerned. Note (i) in
column 5 stood omitted. Subsequent to the amendment of the

Notification of 2006 in 2009, the judgment of the Hon’ble Supreme
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Court came to be pronounced in IA No. 12-13 of 2011, in the case of
Deepak Kumar (supra). In compliance to the direction of the Hon’ble
Supreme Court in para 29 of the said judgment, MoEF issued an
Office Memorandum dated 18t May, 2012, with an intent to
implement the said direction of the Hon’ble Supreme Court. MoEF
also noticed in the Office Memorandum, direction of the Hon’ble
Supreme Court dated 16t April, 2012, wherein the applicants
before the Hon’ble Supreme Court in the order dated 27t February,
2012, who were carrying on mining activity below 5 hectares were
given liberty to approach MoEF for permission to carry on mining.
These applications were to be disposed of by MoEF within 10 days
from the date of the applications. The order of the Hon’ble Supreme
Court dated 16t April, 2012, reads as under:

“All the same, liberty is granted to the applicants

before us to approach the Ministry of Environment

and Forests for permission to carry on mining below

five hectares and in the event of which Ministry will

dispose of all the applications within ten days from the

date of receipt of the applications in accordance with
law.”

24. In this Office Memorandum, it was decided by MoEF that all
the mining projects for minor minerals, including their renewal,
irrespective of the size of the lease would, henceforth, require prior
Environmental Clearance. Wherever the area was less than 5
hectares, they would be treated as category ‘B’ projects in terms of
Notification of 2006 and should be processed accordingly.

25. On 24t June, 2013, MoEF issued another Office
Memorandum stating guidelines for consideration of proposals for

grant of Environmental Clearance under the Notification of 2006 for
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mining of ‘brick earth’ and ‘ordinary earth’ having lease area of less
than 5 hectares. Referring to the judgment of the Hon’ble Supreme
Court in the case of Deepak Kumar (supra) and its Office
Memorandum dated 18th May, 2012, it further considered that the
‘brick kiln’ manufactures had stated that it was a small scale
activity requiring that certain depth should be kept outside the
purview of Environmental Clearance. Having considered various
aspects, the recommendations of the Expert Committee, constituted
by MoEF, were also examined and finally it was directed as follows:

“(a) The activities of borrowing / excavation of ‘brick
earth’ and ordinary earth’, upto an area of less than 5 ha,
may be categorized under ‘B2’ Category subject to the
following guidelines in terms of the provisions under 7.1
Stage(1)-Screening’ of EIA Notification, 2006:

(i) The activity associated with borrowing/excavation of
‘brick earth’ and ‘ordinary earth’ for purpose of brick
manufacturing, construction of roads, embankments etc.
shall not involve blasting.

(ii) The borrowing/excavation activity shall be restricted
to a maximum depth of 2 m below general ground level at
the site.

(iii) The borrowing/excavation activity shall be restricted
to 2 m above the ground water table at the site.

(iv) The borrowing/excavation activity shall not alter the
natural drainage pattern of the area.

(v) The borrowed/excavated pit shall be restored by the
project proponent for useful purpose(s).

(vi)Appropriate fencing all around the
borrowed /excavated pit shall be made to prevent any
mishap.

(vii) Measures shall be taken to prevent dust emission by
covering of  borrowed/excavated earth during
transportation.

(viii) Safeguards shall be adopted against health risks on
account of breeding of vectors in the water bodies created
due to borrowing/excavation of earth.

(ix) Workers / labourers shall be provided with facilities
for drinking water and sanitation.

(X) A berm shall be left from the boundary of adjoining
field having a width equal to at least half the depth depth
of proposed excavation.
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(xi) A minimum distance of 15 m from any civil structure
shall be kept from the periphery of any excavation area.
(xii) The concerned SEIAA while considering granting
environmental clearance for such activity for brick earth
/ ordinary earth will prescribe the guidelines as stated at
(i) to (xi) above and specify that the clearance so granted
shall be liable to be cancelled in case of any violation of
above guidelines.

(b) Notwithstanding what has been stated at (a) above,
the following will apply:-

(i) No borrowing of earth / excavation of 'brick earth' or
'ordinary earth' shall be permitted in case the area of
borrowing/ excavation is within I km of boundary of
national parks and wild life sanctuaries.

(ii) In case the area of borrowing / excavation is likely to
result into a cluster situation i.e. if the periphery of one
borrow area is less than 500 m from the periphery of
another borrow area and the total borrow area equals or
exceeds S5 ha, the activity shall become Category '8 I'
Project under the EIA Notification, 2006. In such a case,
mining operations in any of the borrow areas in the
cluster will be allowed only if the environmental

clearance has been obtained in respect of the cluster.
This issues with the approval of the Competent
Authority.”

26. These directions which were specific only to ‘brick earth’ and
‘ordinary earth’ activities for areas less than S hectares, as decided
to be categorised as ‘B(2)’ Category projects, subject to the
restrictions stated in the memorandum, provided that if the cluster
area exceeded 5 hectares, then it would become Category ‘B(1)’ and
would not be treated as Category ‘B(2)’ projects. It is clear that this
Office Memorandum was not dealing with the issues of sand mining
or any other minor mineral activity except ‘brick earth’ and
‘ordinary earth’. On 9th September, 2013, MoEF, in exercise of its
powers under the Act and Rules of 1986, dispensed with the
requirement of notice and amended the Notification of 2006. Entry

1(a) was further amended as follows:
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(1) (2) (3) (4) (5)

1(a) (i) >50 ha of | <50 ha General
Mining of mining lease |of Conditions
minerals. Area in mining shall

respect of lease apply except
non-coal area in for project or
mine lease. respect activity of less
of minor than 5 ha of
minerals mining lease
mine area for
lease; minor
and minerals:
Provided that
the above
< 50 ha exception
> 5 ha of shall not
mining apply for
lease project or
area in activity if the
respect sum
of total of the
other mining lease
non-coal area
mine of the said
>150 ha of lease. project or
mining activity
lease < 150 and that of
area in respect ha > 5 existing
of coal mine| ha of operating
lease mining mines and
lease mining
area Iin projects
respect which  were
of coal accorded
mine environmenta
Asbestos lease. 1 clearance
mining and are
irrespective located within
of mining 500  metres
area. from the

periphery of
such project
or activity
equals or
exceeds S5 ha.

Note:
(i) Prior
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environmenta
1
clearance is
required at
the

stage of
renewal of
mine lease
for which an
application
shall

be made up
to two years

prior

to the date
due for
renewal.
Further, a
period of two
years

with effect
from the 4th
April, 2011
with requisite
valid

environmenta
1 clearance
and which
have fallen
due for
renewal on or
after 4th
November,
2011.

27. During the pendency of the present application and passing
of certain orders by the Tribunal requiring the MoEF to clarify its
stand in the light of Deepak Kumar’s judgment (supra) of the
Hon’ble Supreme Court, MoEF, on 24t December, 2013, issued
another memorandum for consideration of proposals for grant of
Environmental Clearance regarding categorisation of Category B’

projects into Category ‘B(1)’ and B(2)’.
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had been separately dealt with in this Office Memorandum. This
Office Memorandum stated that no river sand mining project with
mining lease area of less than 5 hectares may be considered for
grant of Environmental Clearance. Such area up to 25 hectares
would be Categorised as ‘B(2)’ and such projects were to be
considered, subject to the stipulations stated therein. This Office
Memorandum had apparent ambiguities, which, as already noticed,
were cleared by the statement of officers of the Ministry made before
the Tribunal on 24t August, 2014, wherein it was stated that no
Environmental Clearance would be granted for extraction of minor
minerals from any riverbed and/or water body, where the area is
less than 5 hectares. Sand mining, in area other than riverbeds,
would be permitted, only if the Project Proponent takes
Environmental Clearance.

28. Against the order dated 5t August, 2013, the State of Rajasthan
and some others have preferred an appeal before the Hon’ble Supreme
Court. These appeals came to be dismissed as 9703-9706 of 2013
titled, Chief Secretary, Government of Rajasthan v National Green
Tribunal Bar Association and Others. While issuing notice, the Hon’ble
Supreme Court had stayed the proceedings before this Tribunal in
Original Application No. 171 of 2013. However, this order of the
Hon’ble Supreme Court came to be varied by the Hon’ble Supreme
Court vide its order dated 25t November, 2013, which varied the order
of stay of all proceedings and passed specific orders in relation to 82

applicants who were holders of Letter of Intent. In relation to those
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remaining, including other States, the Hon’ble Supreme Court directed
that the matters may go on unless there was a specific stay granted by
the Hon’ble Supreme Court in that particular case. The order of the
Hon’ble Supreme Court dated 25t November, 2013, reads as under:

“Pursuant to orders passed by this Court on 11th
November, 2013, the learned Solicitor General has
submitted a status note on behalf of the Ministry of
Environment and Forests on the applications for
environmental clearance in respect of mining lease of
bajri in the State of Rajasthan which is pending before
the Ministry of Environment and Forests.

From the aforesaid status note it appears that the
time period prescribed wunder Environmental Impact
Assessment Notification 2006 for processing the
applications of 82 letter of intent holders/project
proponents received from the State of Rajasthan will
expire some time in February, 2014. Obviously the
mining activity with regard to the bajri lease in the State
of Rajasthan cannot be totally kept in abeyance till
February, 2014.

We, therefore, direct that till the end of February,
2014, the letter of intent holders who have submitted
their applications to the Ministry of Environment and
Forests for clearance (numbering 82 only) can carry on
mining operations in accordance with the Notification
dated 21st June, 2012 of the Mines (Act 2) Department,
Government of Rajasthan issued under Rule 65A of the
Rajasthan Mines and Mineral Concession Rules, 1986.

We make it clear that the orders that will be passed
by the Ministry of Environment and Forests on the 82
applications will be in accordance with the Notification,
Environmental Impact Assessment 2006 dated 14th
September, 2006.

The State of Rajasthan will ensure that this interim
order is not violated in any manner.

It has been mentioned by Mr. Raj Panjwani, learned
counsel appearing for the National Green Tribunal Bar
Association that besides the Rajasthan matters, other
matters are pending before the Tribunal. We make it clear
that the other matters may go on in the Tribunal if there
are no specific orders of this Court staying the
proceedings in the particular matter.”
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29. It is in furtherance to the above order, that, proceedings before
this Tribunal continued in relation to all other States, as well as,
beyond those 82 applicants who were specifically covered by the above

order of the Hon’ble Supreme Court.

Stand of the Respective States and Respondents

30. We may now notice the stand taken by the respective States
before the Tribunal in the above case.

State of Rajasthan has taken a common stand in two of these
cases (Appeal No. 23 of 2014 and Original Application No. 123 of
2014). It is stated on behalf of the State that, Respondent No. 1, Sanjay
Bakliwal, in Appeal No. 23 was granted consent to establish and
operate on 26t November, 2012. This respondent was granted lease for
mining of minor minerals on 237 November, 2012. In furtherance to
the judgment of the Hon’ble Supreme Court in the case of Deepak
Kumar (supra), all the States were directed to consider the
recommendations of the Committee which were recorded in the
judgment and were directed to frame their rules and their mining
policy. Accordingly, the State of Rajasthan amended the State Rules
w.e.f. 19th June, 2012 by incorporating Chapter IVA for scientific and
eco-friendly mining. Under the amended Rules, the mining area
allowed for mining of minor minerals is 1 hectare. Obtaining
Environmental Clearance, for carrying on river sand mining activity, in
an area of less than 5 hectares, was not required. Such requirement
was introduced vide Notification dated 9t September, 2013. Lease

holders carrying on the minor mineral activity were to apply for
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Environmental Clearance at the time of renewal as per the Notification
of 9th September, 2013. This Notification made prior grant of
Environmental Clearance mandatory in relation to river sand mining
and provided that Environmental Clearance will only be required at the
stage of renewal of mining in the cases of existing lease.

31. State of Rajasthan, as noticed above, had amended its rules and
particularly introduced Rules 37P, 37Q, 37R, 37S, reference to which
would be necessary. Rule 37P provided for grant of short term permits
for mining in an area of less than 5 hectares. Association of lessees
could, through recognised persons, submit Environment Management
Plan to the District Level Environmental Committee for approval. The
association was to be formed within three months from declaration of
cluster. Under this, various persons would become Members of the
association and apply for cluster mining. Even a person falling within a
cluster was deemed to be a member of the association. 37R provided
for the composition of the District Level Environmental Committee.
Environment Management Plan had to be approved by such
Committee, which was required to be implemented in terms of Rule
37S. This was to provide environmental safeguards which were to be
implemented by the holders of the short term permits and the
association. According to Respondent No. 1, the lessee, he had
complied with all these requirements and as per Government practise,
clusters were formed by the State Government and Environment
Management Plan was approved by the District Environmental

Committee. However, Respondent No. 1 also submits that, during the
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operation of the orders of the Tribunal, he had applied for obtaining
Environmental Clearance. The Rajasthan State Pollution Control
Board, vide its letter dated 31st October, 2013, also directed
Respondent No. 1 that if they wished to increase the production after
Oth September, 2013, they must obtain Environmental Clearance. It is
the stand of the Respondents that ToR has been issued by SEIAA and
public hearing has been done on 27th-28th August, 2014 and that they
are awaiting grant of Environmental Clearance. According to
Respondent No. 1, the Notification dated 9t September, 2013, is not
applicable to the lease as it operates only prospectively.

32. According to State of Rajasthan, post Notification dated 9t
September, 2013, issued by the MoEF, they have not granted any
mining lease without Environmental Clearance. However, in the period
between 27t February, 2012 and 9t September, 2013, i.e., the bridge
period, mining leases for minor minerals were granted to all the private
respondents as no Environmental Clearance was required for such
activity. Directions contained in the case of Deepak Kumar (supra) were
followed by requiring clusters to make Environment Management Plan
in accordance with the Rules afore-referred. It is further submitted by
the State of Rajasthan, that, after the operation of the Office
Memorandum issued by MoEF dated 24t December, 2013, was stayed
by this Tribunal, the State has not given effect to the Office
Memorandum dated 24th June, 2013 also, which, has in fact, become

one of the grievances of the private respondents in OA No. 123 of 2014.
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33. As already stated, two applicants, namely, Smt. Promila Devi
and Shri Ranbir Singh have filed independent petitions, inter alia,
praying for quashing of the order dated 31st August, 2013, and
threat to implement the same against the other by the Mining
Officer, Solan, wherein, for not obtaining Environmental Clearance,
the mining activity was ordered to be stopped. While in the latter,
according to the applicant, he was granted mining lease of sand,
stone and bajri which is found in mixed states in Khads and not in
any manner on the river bed. The applicant has, therefore, prayed
that in both the mines at Mohal Maira Doomal/Maira Batrah, in
Tehsil Nurpur, District Kangra, Himachal Pradesh, Mining activity
should not be stopped, with reference to the order of the Tribunal
dated 5t August, 2013. The applicant prayed for vacation of the
stay order. According to the applicant, they are not covered by the
said order of the Tribunal and therefore, their mining activity
should be permitted to be continued.

34. The stand of State of Himachal Pradesh in the case of Ranbir
Singh is that the applicant had initially applied for mining of an
area which was more than S hectares, but, later sought for
reduction of the area to less than 5 hectares. Upon the reduced
area, supplementary mining lease was executed on 8t December,
2013. However, after passing of the order of the Tribunal dated 5th
August, 2013, the Mining Officer, Kangra has suspended the mining

activity as it falls in the Khad/stream, i.e., river bed.
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35. The applicant also submits that his mining activity is
connected to a stone crusher and, as such, he would suffer serious
losses. The matter pertaining to the applicant was also pending
before the High Court of Himachal Pradesh in terms of the order of
the Hon’ble Supreme Court, in the case of Nanak Chand Dhiman &
Ors. v. Chief Secretary to the Government of Himachal Pradesh,
Shimla & ors., dated 25t July, 2013.

36. In the case of Smt. Promila Devi, it is stated that the Mining
Officer, Solan, has suspended the mining activity of the applicant in
compliance to the order of the Tribunal dated St August, 2013.
According to the State, the area of petitioner no. 1 does not form
part of the river bed, but, that of petitioner nos. 2 and 3 partly or
wholly lies in the river bed. As such, since the order of the Tribunal
was applicable only to petitioner Nos. 2 and 3, the order passed
against petitioner no. 1 was withdrawn vide letter dated 11tk
October, 2013.

37. Under the River/Stream Bed Mining Policy/Guidelines for the
State of Himachal Pradesh, 2004 (for short ‘Policy of 2004’), it was
mandatory for the holder of the mineral concession to prepare
Working-cum-Environmental Management Plan. This plan was to
be approved by the State Geologist, Himachal Pradesh and not by
the MoEF /SEIAA. The MoEF had also issued a Circular on 2nd July,
2007 stating that Notification of 2006 shall not be applicable to
those leases where neither the production has increased nor area is

enhanced, till expiry of lease period.
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38. According to the Himachal Pradesh Minor Minerals
(Concession) Revised Rules, 1971 (for short ‘Rules of 1971’), the
State of Himachal Pradesh had reserved to itself, the power to grant
mining lease for an area as it may deem fit. In terms of provisions
of Rule-13 (1), for setting up of crusher and granting lease for river
stream bed mining, an area of 10 hectares or above, was to be given
priority and free sale of minor minerals lease up to 5 hectare shall
be granted. That means, less than 5 hectare of mining lease could
be granted. This Rule does not specifically contemplate issuance of
Environmental Clearance.

39. According to the State, none of the petitioners have so far
applied for Environmental Clearance, in accordance with the
Notification of 2006. Against the order of the High Court of
Himachal Pradesh dated 15t June, 2012, a Civil Appeal No.
6179/2013 titled ‘Nanak Chand Dhiman & Ors. Vs. Chief Secretary
of Government of Himachal Pradesh & Ors.” was filed. The Hon’ble
Supreme Court of India had set aside the orders of the High Court
dated 15t June, 2012 and 14th September, 2012 and ordered that
the appellant would file an appropriate application for impleadment
before the High Court of Himachal Pradesh which will be considered
afresh in accordance with law. It may be noticed that as per website
of the Himachal Pradesh High Court, Civil Writ PIL No. 9 of 2011
and other applications have been finally disposed of by the High

Court, vide its order dated 20t March, 2014.
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The Hon’ble Supreme Court, while setting aside the order of
Himachal Pradesh High Court, which had permitted one year period
for the lease holders to obtain Environmental Clearance, though
they were operating prior to 27t February, 2012 and the mining
leases which were executed after 27th February, 2012, had directed
stoppage of mining operations on the ground that the order was
passed without granting opportunity of representation to the lessees
who were having a valid lease. The State has taken the stand before
the Hon’ble Supreme Court that it has already framed Rules in line
with the recommendations of MoEF, placing incidents of getting
Environmental Clearance from the authorities concerned. Where the
leases were granted prior to 27t February, 2012, Environmental
Clearance was not warranted as they were being appropriately
regulated under the respective mining plans. The Hon’ble Supreme
Court, without commenting upon the restrictive contentions, had
set aside the High Court orders and granted liberty to the

appellants to file appropriate applications before the High Court.

40. Following the directive of the Hon’ble Supreme Court in the
case of Deepak Kumar v. State of Haryana & Ors, (supra), the State
of Himachal Pradesh submits that they have not executed any fresh
mining lease after 27t February, 2012. Vide Office Memorandum
dated 18t May, 2012, MoEF, Government of India has brought all
the mining leases irrespective of the area under the ambit of
Notification of 2006. Except to the exceptions carved out in their

Circular dated 2rnd July, 2007, the mining activity and sanctioning
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of mining lease in State of Himachal Pradesh is being granted in

accordance with the Rules of 1971.

41. It has also been brought on record that the State of Himachal
Pradesh, in furtherance to the directions issued by the Hon’ble
Supreme Court in the case of Deepak Kumar (supra), has taken
necessary steps and safeguards. According to the State, they had
already initiated such steps as back as in the year 2004, while
framing Policy of 2004. The State has carried-out necessary
amendments in the Rules of 1971 vide Notification dated 10t June,
2004. It is even averred by the State that the order of the Hon’ble
Supreme Court dated 27t February, 2012, is not applicable to the
current mining leases as the direction would be considered only at
the time of renewal, including, grant of Environmental Clearance.
In terms of the Policy of 2004, and subject to the satisfaction of the
conditions provided therein, mining activity is permitted.

42. Documents have been filed and it was also contended on
behalf of the State of Himachal Pradesh that, after order of the
Hon’ble Supreme Court in the case of Deepak Kumar (supra), the
Rules of 1971, as such, have not been amended, but, the State
Government has framed the Himachal Pradesh Mineral Policy -
2013 (for short ‘Policy of 2013°) which has been notified on 24th
August, 2013, wherein, subject to compliance of conditions, mining
activities in the area of less than 5 hectares have been permitted.
The river bed mining is permitted, subject to Environmental

Clearance. Under this Policy, Sub-Divisional Level Committee has
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been constituted, which has to provide recommendatory role for
grant of Environmental Clearance. Other minor mineral activity is
also allowed in the area of less than 5 hectares, subject to
Environmental Clearance. The difficulties posed, which are stated
to be peculiar in States like Himachal Pradesh, are that, larger
mining areas of more than 5 hectare are hardly available,
particularly in the river beds. It is also contended that 95% of the
mining areas are privately owned and are less than 5 hectare.
Removal of sand from the river bed that gets accumulated from the
flow of river, also justifies the grant of mining permission in areas of
less than S5 hectares, without obtaining Environmental Clearance

for the same.

43. The stand of MoEF, even in these cases, is that the Ministry
has already taken a decision on 2rd September, 2014 that no
Environmental Clearance will be granted for extraction of minor
minerals (sand mining) from any river bed where the area is less
than 5 hectare in terms of its Office Memorandum dated 24tk
December, 2013. The minor minerals mining activity in areas other
than river bed (sand mining) would be permitted, provided,

Environmental Clearance is obtained in accordance with law.

44. One Dr. Sarvabhoum Bhagali has filed M.A. No. 529/2014
praying that, there is rampant illegal mining going on in the State of
Karnataka, including mining in eco-sensitive areas. According the
applicant, through video-conferencing dated 2rd January, 2014, the

Director of Mines and Geology, had issued instructions that one
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year period be given to take Environmental Clearance and during
the transit period, mining activity could be continued. It is also
stated that Rule 31-R(20) of the Karnataka Minor Mineral
Concession (Amendment) Rules, 2013 (for short ‘KMMC Rules of
2013’) should be construed to declare that no mining activity,
including existing leases, can be carried on without obtaining
Environmental Clearance. The mine lessees, which have been
shown as Respondents No. 7 to 35 have carried on illegal sand
mining and they should be asked to furnish the details thereof and
of the mining that they have done since 16t December, 2013. The
amendments to Rule 31-R are contrary to law and are
impermissible. The amendments permitting mining without
Environmental Clearance and  appointment of Regional
Environment Management Committee are contrary to the judgment
of the Hon’ble Supreme Court in Deepak Kumar’s case (supra), as
well as, the Notification of 2006 issued by MoEF.

45. The State of Karnataka has filed a detailed affidavit taking the
stand that after the order of the Hon’ble Supreme Court in the case
of Deepak Kumar (supra), the Karnataka Minor Minerals Concession
Rules, 1994 (for short Rules of 1994°) have been amended vide
Notification dated 16t December, 2013, which was duly published
in the Gazette. The State of Karnataka claims to have adopted a
unique mechanism of disbursing of sand since 2»d July, 2011
wherein Public Works Department (for short PWD’) is given the

responsibility of quarrying, storing and sale of sand from blocks
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handed over by the concerned District Sand Monitoring Committee
but no lease or licence is being issued. According to them, there is
a direct control of the State PWD. The State of Karnataka is
collecting ‘Environmental Protection Fee’ of Rs.84,000/- per hectare
from all mining leases including minor minerals, except sand,
murram and brick earth, since 2009. After amendment, a fee called
the ‘Environment Management Fee’ of Rs.10 per cubic meter of sand
sold is being collected. @ Mining in patta lands is prohibited
throughout the State. According to the State of Karnataka,
Notification dated 16t December, 2013, has been issued which
constituted the Regional Environmental Committees. However, it is
stated that they do not have much significance, as the applicant is
to seek Environmental Clearance from SEIAA or MoEF, as the case
may be. This was also clarified vide amendment dated 5t March,
2014. In the State of Karnataka, 375 persons have been granted
permission by SEIAA for carrying on the mining activity. The
Karnataka State Pollution Control Board is not issuing any consent
to the sand, lime shell and building stone mining/quarrying activity
(minor minerals). The Department of Mines and Geology has
caught about 18354 cases of illegal mining, including illegal
transportation and about 17587 cases have been compounded, as
per the provisions of Section 23A of Act of 1957, by collecting
compounding penalty of Rs.3495.74 lakhs in total. 702 cases are
pending for disposal before jurisdictional courts. According to the

State, huge mining activity is being carried on in the State.
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Referring to the statistics, it has been stated that from March, 2012
to March 2013, total 6810709 MT of sand, 433431 cubic meter of
Ornamental stone and 13023699 MT of building stone and 1790347
MT of other minor minerals like Laterite, Lime Kankar, Lime shell,
Murram, Steatite, Ordinary Clay etc. were extracted in the State
and royalty of Rs. 747.76 Crores has been realized for that year.
According to the State, there are 527 mines of specified minor
minerals. In the major part of these mines, the area involved under
the lease is less than five hectares. In 202 cases, Environmental
Clearance has been granted for specified minor minerals, including,
four expansion projects. 169 number of Environmental Clearances

were granted for non-specified minor mineral leases by SEIAA.

46. 116 applications are stated to be pending with SEIAA for grant
of Environmental Clearance and no consents are being issued by
the Karnataka State Pollution Control Board. As far as the
contention in relation to the instructions issued through video
conference is concerned, such a meeting was held and instructions
were issued. However, referring to the amended Rules, it was stated
that, in terms of Rule-31R (1C), the Taluk Sand Monitoring
Committee is to conduct spot inspection of the sand blocks
identified and the blocks to be newly identified and submit report to
the District Committee. One year time was granted to obtain
Environmental Clearance. During this period, mining was
permitted. The minimum extent of permitted area for ordinary sand

mining is fixed as 10 acres and all sand blocks less than 10 acres
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